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PREFACE 

h- 

J^This  little  work  is  in  no  sense  written  as  a  text 

>-book:  it  is  simply  a  statement  of  the  law  relat- 
es. 
r|  ing  to  County  Council  Elections,  which,  it  is 

•  hoped,  may  be  found  useful  to  Candidates  and 

Members  of  Election  Committees. 

To  the  professional  man   no  more  useful 

book  is  to  be  found  than  Parker's  "  Election 

of  County  Councils,"  but  it  is  for  those  who 

wish  for  a  small   handbook  without  techni- 

_^calities  that  the  following  pages  have  been 

,ft  written. 

The  text  of  Sections  of  Acts  referred  to  is 

given  in  the  appendix,  and  reference  to  these, 

as  well  as  to  the  Author's  observations,  will  be 

found  in  the  index. 

J.  RENWICK  SEAGER. 


gj    41,  Parliament  Street,  S.W., 
November,  1906. 


COUNTY  COUNCIL  ELECTIONS. 


County  Councils  were  established  by  the 
Local  Government  Act,  1888,  51  and  52  Vic, 
Cap.  41,  and  their  areas  defined. 

These  areas,  called  Administrative  Counties, 
are  divided  into  Electoral  Divisions,  and  for 
each  division  one  County  Councillor  is 
elected.  London  is  treated  exceptionally,  each 
Parliamentary  division  being  the  Electoral 
Division,  is  represented  by  twice  as  many 
Councillors  as  Members  of  Parliament ;  hence 
each  London  division  has  two  County  Coun- 
cillors, and  the  City  of  London,  which  returns 
two  Members  of  Parliament,  has  four  County 
Councillors. 

County  Councils  are  composed  of  elected  Composition 
Councillors,  co-opted  Aldermen  and  a  Chair-  ° 
man,  who  may  be  an  elected  County  Coun- 
cillor or  County  Alderman,  or  some  person 
qualified  to  be  elected  a  County  Councillor. 
If  he  is  selected  from  outside  the  Councillors 
or  Aldermen,  he  is  a  County  Councillor  with 
all  the  rights  of  an  elected  member,  and  he 
remains  in  office  until  his  successor  has  made 
his  declaration  accepting  office.     He  may  be 
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paid  for  his  services  such  sum  as  the  Council 
think  reasonable. 
First  business  The  first  business  at  the  first  Meeting  of  the 
of  Council.  Council  in  each  official  year,  viz.,  March  16, 
or  such  date  within  ten  days  after  the  day  of 
a  general  Election  as  may  be  appointed  by  the 
Council,  must  be  the  Election  of  a  Chairman, 
who  holds  office  for  one  year,  but  he  is  eligible 
for  re-election.  This  business  must  precede 
the  Election  of  Aldermen.  The  Chairman, 
whether  elected  from  within  the  Council  or 
from  without,  becomes  a  member  of  the 
County  Council,  and  so  continues  until  his 
successor  is  elected  and  has  made  the  declara- 
tion of  acceptance  of  the  office.  The  Chair- 
man has  a  casting  vote  in  the  case  of  an 
equality  of  votes. 
Declaration  of       All  elected  Councillors  and  Aldermen  must 

acceptance  of  .  ,       ,  . 

office.  make  and  subscribe  a  declaration  accepting 

office,  and,  if  they  act  or  vote  before  doing  so, 
are  liable  to  a  penalty  of  ^50  for  each  offence. 
A  person  elected  either  as  Councillor  or  Alder- 
man, or  as  Chairman,  must  accept  the  office 
by  making  such  a  declaration  within  three 
months  after  election,  or  be  liable  to  pay  a 
heavy  fine;  in  the  case  of  a  Councillor  or 
Alderman  not  exceeding  ^50,  or  the  case  of  a 
Chairman  not  exceeding  ^"ioo.  The  declara- 
tion must  be  made  before  a  Justice  of  the 
Peace  or  a  Commissioner  to  Administer 
Oaths. 

These  sums  may  be  regulated  by  Bye-laws 
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made  by  the  Council  itself,  but  not  exceed- 
ing the  sums  specified;  if,  however,  the 
Council  does  not  make  a  bye-law  on  the  sub- 
ject, the  amount  fixed  by  the  Municipal  Cor- 
porations Act  is  ^25  in  the  case  of  a  Councillor 
or  Alderman,  or  ^50  in  the  case  of  a  Chair- 
man. 

The  number  of  Aldermen  co-opted  by  the 
Councillors  must  be  one-third  of  the  number 
of  elected  County  Councillors. 

The  Councillors  are  elected  for  three  years,  Term  of  office 
the  Aldermen  for  six  years ;  every  third  year  °Jn Aldermen 
one-half  of  the  County  Aldermen  vacate  their  Councillors, 
offices  and  a  new  election  takes  place. 

Those  who  have  served  as  Aldermen  the 
longest  period  without  re-election  go  out  of 
office,  but  are  eligible  for  re-election.  They 
hold  office  until  the  election  of  their  successors. 

Election  of  Aldermen. 

County  Aldermen  are  elected  by  the  elected  Election  of 
Councillors.  They  may  be  elected  from  Aldermen- 
among  the  elected  Councillors  or  from  outside 
the  Council.  In  either  case  they  must  be 
qualified  to  be  elected  as  Councillors.  The 
number  of  Aldermen  is  fixed  at  one-third  of 
the  number  of  elected  Councillors;  in  London 
not  more  than  one-sixth. 

On  March  16,  or  such  other  date  within  ten 
days  after  the  ordinary  day  of  retirement  of 
County  Councillors  as  the  Council  may 
appoint,    the  Council   must  proceed  to  elect 
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Aldermen  to  fill  vacancies  caused  by  the  ceas- 
ing to  hold  office  of  those  Aldermen  who  by 
rotation  go  out  of  office.  Any  retiring  Alder- 
man, if  duly  qualified,  is  eligible  for  re- 
election. 

The  Council  may  fix  the  hour  for  the 
Election  as  they  think  fit,  but,  if  no  hour  be 
fixed,  then  it  must  take  place  at  neon  on  the 
day  of  Election. 

Elected  Councillors  only  can  vote  at  the 
Election  of  Aldermen.       Existing  Aldermen 
cannot  vote. 
Voting  for  The  election  is  by  voting  papers,  which  may 

Aldermen.  ,  ..       .  .     .    J     ,  !",       •  ...  * 

be  partly  in  print  and  partly  in  writing. 

No  Councillor  may  vote  for  more  Candi- 
dates than  there  are  vacancies  to  fill,  or  his  vot- 
ing paper  is  void. 

The  voting  paper,  which  must  contain  the 
names,  addresses  and  description  of  each 
Candidate,  must  be  signed  by  the  Councillor 
voting,  and  must  be  handed  to  the  Chairman 
of  the  Council  in  the  appointed  Meeting  of  the 
Council. 

The  Chairman,  or  someone  deputed  by 
him,  then  reads  out  each  voting  paper ;  the 
votes  being  added  together,  the  Candidates,  up 
to  the  number  of  vacancies,  having  the  largest 
number  of  votes,  are  to  be  declared  by  the 
Chairman  elected.  They  cannot,  however, 
act  on  the  Council  until  they  have  made  the 
declaration  of  acceptance  of  office. 
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Who  may  be  Elected  a  County  Councillor 
or  Alderman. 

The  qualification  for  a  County  Councillor  is  Qualification 
governed  by  two  Acts  of  Parliament,  viz.,  the  or    ounclllor- 
Municipal   Corporations  Act,    1882,   and  the 
Local  Government  Act,  1888. 
1.  Under  the  Municipal  Corporations  Act,  as 
applied  .by    the    County    Electors    Act, 
1888— 

A  person  to  be  qualified  for  elec- 
tion must  be  a  burgess  or  a  County 
Elector,  and  must  be  qualified  to 
elect. 

To  be  qualified  as  a  burgess  or 
County  Elector  a  person  must  be  on 
the  Register  of  Electors,  Division  I. 
or  Division  III. 

To  be  on  Division  I.,  he  must  be 
either  an  occupier  of  land  or  tenement 
of  the  clear  annual  value  of  ;£io,  or 
the  occupier  of  a  dwelling-house  with- 
out regard  to  value.  He  must  have 
occupied  in  either  case  a  house,  ware- 
house, shop,  or  other  building,  or 
land,  either  the  whole  twelve  months 
preceding  July  15  in  any  year,  or 
must  have  occupied  in  immediate 
succession  two  or  more  sets  of  pre- 
mises or  land  of  the  value  of  ;£io,  or 
dwelling-houses,  during  that  period. 
The    land    or    premises    must    have 
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been  rated,  and  all  rates  due  by 
January  5  have  been  paid  by  July  20. 
He  need  not  have  been  personally 
rated  so  long  as  the  land  or  premises 
giving  him  the  qualification  have 
been  rated,  and  the  rates  due  paid  by 
someone. 

To  be  entitled  to  be  on  Division 
III.,  he  must  have  been  the  occupier 
of  premises  where  the  value  is  less 
than  ,£10  per  annum,  such  premises 
not  being  a  dwelling-house,  the  con- 
ditions of  rating  being  the  same  as 
Division  I. ;  the  value  of  the  premises 
does  not  matter.  He  must  reside  in 
the  Administrative  County,  or  within 
seven  miles  of  its  boundary.  And,  if 
he  ceases  so  to  reside  for  six  months 
in  the  Administrative  County,  or 
within  seven  miles,  he  ceases  to  be 
qualified  and  his  office  becomes 
vacant,  unless  he  was  otherwise  quali- 
fied at  the  time  when  he  was  elected, 
and  continues  to  be  so  qualified. 

Woman  cannot  It  has  been  decided  that  a  woman 

be  a  Councillor.  cannot  be  elected  a   County   Coun- 

cillor, although  her  name  appears  on 
the  burgess  roll  or  register  of  County 
Electors. — Beresford  Hope  v.  Lady 
Sandhurst,  De  Souza  v.  Cob.ien. 
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Under  the  Local  Government  Act — 

(a)  A  peer  owning  property  in  the  Qualification 
County  is  eligible  for  election.  °  pee 

The  property  for  which  a  peer  ob- 
tains the  right  to  vote  is  not  defined, 
but  there  seems  no  doubt  that  not 
only  land  and  houses,  but  any  kind 
of  property,  personal  or  otherwise,  is 
sufficient,  as  long  as  it  is  kept  in  the 
Administrative  County  for  which  the 
qualification  is  required. 

(b)  A  person  registered  as  a  Parlia-  Qualification 
mentary     voter     as     an     owner     of  as  owner- 
property  in  the  County. 

The    person    must    be    a    Parlia-  women 
mentary    voter.      A   woman    is   dis-  °wner* 

J  disqualified. 

qualified  from  being  elected  under 
this  clause,  because  a  woman,  al- 
though an  owner  of  property,  cannot 
be  registered  as  a  Parliamentary 
voter,  nor  as  a  parochial  voter  as  an 
owner. — See  Drax  v.  Ffooks,  1895. 

A  Parliamentary  ownership  voter  Ownership 
is  one  who  is  qualified  either  as  own-  qualific^°n- 
ing  freehold  or  leasehold  property  in 
the      Administrative      County,      as 
follows : 

1.  A  freehold  estate  of  the  annual 

value  of  40s. 

2.  A  freehold  estate  for  lives,  or  a 

copyhold  estate  of  £$  annual 
value. 
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Residence 
beyond  seven 
miles. 


Elector 
qualified  to  be 
elected. 


3.  A  lessee  or  sub-lessee  of  a  lease 
originally  granted  for  not  less 
than  sixty  years  of  ,£5  annual 
value,  or  of  a  lease  originally 
granted     for     not     less     than 
twenty   years   of   ^50   annual 
value. 
In    addition,    a    person    is    qualified    who 
would  be  entitled  to  be  registered  as  a 
County  Elector  but  for  the  tact  that  his 
residence     is    beyond    seven    miles,    but 
within     fifteen     miles,     of     the     county 
boundary,  and  where  his  name  is  entered 
in  the  separate  non-resident  list  added  to 
the  Register. 
But,  in  this  case,  he  must  possess  property, 
either  real  or  personal,   or  both,   in  the 
Administrative  County,   of  the  value  of 
,£1,000  if  the  County  has  four  or  more 
Electoral   divisions,   or  of  ^"500  in   the 
case  of  a   smaller   County,    or   must   be 
rated  to  the  poor  rate  in  an  Administrative 
County   having   four   or   more   Electoral 
divisions,  on  an  annual  value  of  ^30,  or, 
in  a  smaller  County,  of  ,£15. 
Alternatively,  every  man  qualified  to  elect 
to    the    office    of    County    Councillor    is 
qualified  to  be  elected  a  Councillor,  but  he 
must  reside  in  the  County,  and,  if  for  si\ 
months  he  ceases  to  reside  in  the  County, 
he  ceases  to  be  qualified,  and  his  seat  is 
vacated. 
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A  Councillor  or  Alderman,  with  the  excep- Elector  must 
tion  of  a  peer,  must  not  only  be  registered  J*  JjSjJ*1/0 
as  an  Elector,  or  on  the  non-resident  list, 
but,  if  registered,  must  be  qualified  to  be 
registered.     If  registered  but  not  quali- 
fied, although  he  is  liable  to  vacate  his 
seat,  he  is  not  liable  to  penalties. 
No  lodger  or  person  occupying  premises  by  Lodger  not 
reason  of  service  can  vote  at  a  County  qualified- 
Council  Election,  and  therefore  cannot  be 
elected  a  County  Councillor. 
London  has,  however,  been  dealt  with  ex-  London 
ceptionally,  and  by  the  London  County  Electors- 
Council  Electors  Qualification  Act,  1900, 
all  parochial  electors  are  entitled  to  vote  in 
London  as  County  Electors.     This  means 
that  owners,  occupiers,  service  voters,  and 
lodgers  in  London  are  entitled  to  vote. 
As  by  law  any  person  qualified  to  elect  can 
be  elected  a  County  Councillor,   appar- 
ently the  choice  of  Candidates  is  largely 
extended  in  London,  and  as  a  lodger  or 
a   service   voter   can   vote   for   a   County 
Council     Candidate,    it    would    seem    to 
follow  that  he  is  qualified  to  be  elected. 

Disqualifications  for  Election,  and  Loss 
of  Qualification,  as  County  Coun- 
cillor or  Alderman. 

I.  No  person  who  contracts  to  supply  any 
goods  to,  or  do  any  work  for  payment  by, 


tions. 
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the  County  Council  can  be  elected;  this 
also  applies  to  a  sub-contractor. 

2.  No  person  who  has  any   interest  in  any 

contract  or  employment  with  or  by  the 
Council  can  be  elected;  with  certain 
exceptions. 

3.  No  person  who  holds  any  paid  office  under 

the  Council,  or  who  is  appointed  by  the 
Council  to  a  paid  office  (except  the  Chair- 
man) can  be  elected. 
Exceptions  to        The   exceptions   to   these   disqualifications 
dinn"alitka~  are  by  the  Municipal  Corporations  Act, 

1882,  Sec.  12  : 

Any    lease,    sale,    or   purchase   of 
land,  or  any  agreement  for  the  same. 
Any    agreement    for    the    loan    of 
money,  or  any  security  for  the  pay- 
ment of  money  only. 

Any  newspaper  in  which  any 
advertisement  relating  to  the  affairs  of 
the  County  or  County  Council  is 
inserted. 

Any  company  which  contracts  with 
the  County  Council  for  lighting  or 
supplying  with  water  or  insuring 
against  fire  any  part  of  the  County. 

Any  Railway  Company  or  any  In- 
corporated Company. 

A  share  in  any  contract  for  supply- 
ing stone  or  gravel  for  making  or 
repairing  the  highway,  if  the  share 
does  not  exceed  ^50  in  any  year. 
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The   receipt  of  fees  for   notifying 
infectious  disease  by  a  medical  man. 

4.  No  person  who  is  an  undischarged  bank-  Bankrupt. 

rupt,  or  who  has  compounded  with  his 
creditors,  is  eligible  for  election :  pay- 
ment in  full  of  all  his  debts,  or  the  issue  of 
a  certificate  of  discharge,  clears  this  dis- 
qualification. 

5.  No  person  convicted  of  any  corrupt  practice  Person  guilty 

at  a  Parliamentary  Election  or  Municipal  of  """P1 

J  r        practice 

Election,  or  Election  for  Poor  Law  Guar-  disqualified. 
dians  or  Urban  District  Councillors,  or 
who   has    been    reported    guilty    by    an 
Election  Court  within  seven  years  of  the 
Election,  is  eligible. 

6.  A  person  convicted  of  any  offence  for  a 

second  time  under  the  Public  Bodies 
Corrupt  Practices  Act,  1889,  may  be 
adjudged  by  the  Court  in  which  he  is  con- 
victed to  be  debarred  for  ever  from 
holding  any  public  office. 

7.  No  person  convicted  of  treason  or  felony,  Person 

and  sentenced  to  death  or  penal  servitude,  convicted  of 

r  '  treason  or 

or  to  imprisonment  for  a  period  of  twelve  felony 
months    or    over,     together    with     hard  disiualified- 
labour.     In  the  case  of  penal  servitude  or 
imprisonment,    no   person    until    he    has 
suffered  the  punishment  inflicted  or  has 
received  a  free  pardon,  can  be  elected.        perSon 

8.  No  person  convicted  of  any  illegal  practice  convicted  of 

at  a  Parliamentary  or  Municipal  Election  disqualified.1" 
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is  capable  of  being  elected  for  five  years 
after  conviction. 
Alien  g<  jsj0  Alien  is  eligible  for  election  as  County 

disqualified.  _.  ,.,  , 

Councillor  or  Alderman,  or  to  any  Muni- 
cipal office. 
Penalty  i  .  All  the  above  disqualifications  apply  when 

Councillor  if     tney  happen  after  election,   and  any  person 
disqualified.       so  disqualified,  who  acts  as  a  County  Coun- 
cillor, is  liable  to  a  fine  not  exceeding  ,£50, 
which    may    be    recovered    by    a    common 
informer  by  action  at  law. 

A  Councillor  (a)  whose  qualification 
includes  residence  in  the  County,  who  ceases 
to  reside  in  the  County  for  six  months,  and 
has  no  other  qualification,  or  (b)  who  becomes 
a  bankrupt,  or  compounds  with  his  creditors, 
or  (c)  who  is  not  registered  as  a  County 
Elector,  or  (d)  who  absents  himself  from  the 
County  for  twelve  months,  except  in  the  case 
of  illness,  ceases  to  be  a  member  of  the  Coun- 
cil, and,  if,  after  that,  he  acts  as  a  Councillor, 
he  is  liable  to  penalties.  But,  to  obtain  a 
Declaration  of  declaration  that  the  seat  is  vacant  in  the  cases 
(a)  and  (c),  it  is  necessary  to  obtain  a  writ  of 
quo  warranto.  In  the  other  cases,  the  County 
Council  has  power  to  declare  the  office  vacant, 
and  proceed  to  a  new  Election.  Before  this 
is  done  they  must  publish  a  notice  declaring 
the  office  to  be  vacant,  signed  by  three  mem- 
bers of  the  Council  and  countersigned  by  the 
Clerk.  The  publication  of  the  notice  is  by 
affixing  it  to  some  prominent  place  near  the 
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door  of  the  County  or  Town  Hall,  or,  if  there 
is  no  such  building,  in  a  prominent  place  in 
the  division.  The  name  of  the  printer  and  of 
the  publisher  must  be  on  the  face  of  the  notice, 
but  the  notice  may  be  partly  in  printing  and 
partly  in  handwriting.  No  step  can  be  taken 
by  the  Council  to  fill  the  vacancy  until  notice 
as  above  has  been  given.  Although  the 
Councillor  may  be  disqualified,  either  for 
election  or  if  he  becomes  disqualified  after- 
wards, his  acts  on  the  Council  do  not 
invalidate  any  proceedings  of  that  body. 

If    after    election    a    Councillor    ceases    to  Councillor 
possess  the  qualification  upon  which  he  was  ceasm§  to 

r  1  i  possess 

elected,  and  has  failed  to  secure  some  other  qualification 
qualification,  he  ceases  to  be  entitled  to  act  as 
a  Councillor,  and,  if  he  does  act  after  losing  his 
qualification,  he  is  liable  to  a  fine  of  ,£50. 

The  same  applies  to  a  Councillor  who  ceases 
to  reside  in  the  County  or  within  seven  miles, 
or,  in  London,  fifteen  miles  thereof,  where 
residence  was  part  of  his  qualification. 

Bankruptcy  or  absence  from  the  County  for  Bankruptcy 
twelve  months  creates  a  vacancy.    Absence  on  dlsiualines- 
account   of   illness,    however,    does   not    dis- 
qualify. 

Upon  either  of  the  two  last  disqualifications  Casual 
the  Council  must  declare  the  office  vacant,  and  vacancy- 
proceed  to  a  new  Election.     In  the  case  of  a 
casual    vacancy    the    Election    must   be    held 
within  fourteen  days  after  notice  of  the  vacancy 
nas  been  given  to  the  Chairman  or  Clerk  of 


not  entitled  t<> 
act. 
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the  Council  by  two  electors.     Any  two  electors 
on  the  Register  may  give  this  notice. 
Vacancy  If  in  any  case  the  vacancy  by  death,  resigna- 

monthVo*         ^on'  or  ^oss  °*  qualification,  happens  within 
general  six   months  of   the   time  when    the  ordinary 

Election.  general  Election  of  the  Council  will  take  place, 

no  election  to  fill  the  vacancy  can  be  held. 

Acceptance  of  Office. 

Declaration  of       The  Clerk  of  the  Council  must  give  notice  of 
acceptance  of    e]ectjon  to  tjie  new  Councillor  when  elected. 

omce. 

The  Councillor  must  sign  a  declaration  accept- 
ing office.  He  must  make  this  declaration 
within  three  calendar  months  after  notice  of 
his  election,  or  be  liable  to  a  penalty  of  ^50. 
The  County  Council,  however,  by  bye-law, 
may  fix  the  fine  at  a  lower  amount.  The 
declaration  must  be  made  either  before  the 
Clerk  of  the  County  Council,  before  two  mem- 
bers of  the  County  Council,  before  a  Justice  of 
the  Peace,  or  a  Commissioner  of  Oaths. 

No  Councillor  or  Alderman  must  act  before 
taking  this  declaration.  Nor  must  he  act  if 
disqualified  after  being  elected.  If  the  elected 
Councillor  does  not  make  the  declaration  of 
acceptance  of  office  within  the  three  months 
specified,  his  election  is  void,  and  a  casual 
vacancy  is  created. 

Resignation  of  Office. 

on  of      The  resignation   must  be  in  writing,   and 
office-  delivered  to  the  Clerk  of  the  County  Council. 
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It  should  be  accompanied  by  the  fine  imposed 
by  the  Bye-laws  of  the  Council  in  case  of 
resignation.  The  resignation  once  notified  to 
the  Clerk  of  the  Council  cannot  be  withdrawn. 
The  notice  to  the  Council  of  resignation  does 
not  cause  a  vacancy  until  the  County  Council 
have  declared  the  seat  vacant,  and  have  given 
notice  to  that  effect,  signed  by  three  members 
of  the  Council,  countersigned  by  the  Clerk, 
and  published  on  some  part  of  the  County 
Kail.  The  declaration  by  the  Council  of 
acceptance  of  resignation  must  be  passed  by  a 
majority  of  the  Council  present  and  voting, 
after  due  notice  of  the  resolution  to  be  moved, 
due  notice  being  three  clear  days  before  the 
meeting  of  the  Council. 

Casual  Vacancies. 

Where  by  reason  of  death,  resignation,  Casual 
bankruptcy,  or  any  other  matter,  a  vacancy  vacancie 
on  the  Council  arises,  an  election  will 
be  held  in  the  same  manner,  and  under  the 
same  regulations  as  at  a  general  Election  of 
the  Council.  Where  the  vacancy  is  among 
those  who  have  been  elected  Aldermen,  the 
elected  person  takes  the  place  of  the  Alderman 
whose  seat  has  been  vacated,  and  will  retire  at 
the  time  when  his  predecessor  would  have 
retired. 

On  a  vacancy  occurring,  either  of  the  Chair- 
man or  among  the  elected  Councillors  or 
Aldermen,  an  election  must  be  held  within 
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fourteen  days  after  a  notice  of  the  vacancy  has 
been  given  to  the  Chairman  or  to  the  Clerk  of 
the  Council.  The  notice  must  be  in  writing, 
and  signed  by  two  electors. 

\\  here  the  election  is  to  fill  the  place  of  an 
Alderman  who  has  died  or  resigned,  or  be- 
come disqualified,  and  the  vacancy  occurs  at 
the  same  time  when  the  ordinary  Election  of 
Aldermen  who  retire  by  effluxion  of  time 
would  take  place,  the  election  must  be  kept 
separate  from  the  ordinary  election,  nomina- 
tions and  ballot  papers,  etc.,  being  separate,  so 
that  the  election  may  show  who  is  elected  to 
fill  the  casual  vacancy,  and  who  is  to  fill  the 
ordinary  vacancies. 

No  election  for  the  office  of  County  Coun- 
cillor can  be  held  where  the  vacancy  occurs 
within  six  months  of  the  time  when  an 
ordinary  Election  would  be  held. 

The  notice  of  election  in  any  case  must  be 
signed  by  the  Returning  Officer. 
Who  may  Vote. 

All  persons  on  Division  I.  or  Division  III. 
of  the  Register  are  entitled  to  vote  at  a  County 
Council  Election. 
Occupation  I.  To  be  entitled  to  be  on  Division  I.  a  man 

must  have  occupied  for  twelve  months  prior  to 
July  15,  in  any  year,  either  land  or  tenement, 
of  the  clear  annual  value  of  ;£io,  or  a  dwelling- 
house. 

The  clear  annual  value  means  the  amount  of 
rent  paid,  less  tenant's  rates. 


franchise. 
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A  tenement  includes  any  house,  warehouse 
or  counting  house,  or  other  building.  It  also 
includes  any  part  of  a  building  separately 
occupied  for  the  purposes  of  trade,  business  or 
profession. 

The  question  of  what  is  a  building  is  one  of 
fact,  but  it  has  been  hefd  that  an  open 
"  linhay  "  was  a  building,  also  posts  in  the 
ground  covered  with  a  tarpaulin. 

The  occupier,  in  any  case,  must  be  either 
owner  or  tenant.  A  servant  in  charge  of  a 
building,  although  residing  on  the  premises, 
is  not  entitled  to  be  on  Division  I. 

All  rates  due  previous  to  January  5  in 
any  year  must  be  paid  before  July  20.  It  is 
not  necessary  that  the  person  should  be  rated, 
so  long  as  the  premises  are  rated. 

It  is  the  duty  of  the  overseers  to  place  on  the 
rate-book  the  name  of  every  occupier  of  a  rate- 
able hereditament,  but,  if  they  fail  to  do  so, 
the  tenant  will  not  suffer  in  consequence. 

If  the  premises  are  in  a  Borough,  and  not  Residence  or 
used  as  a  dwelling-house,  the  occupier  must  occuPier- 
have  resided  for  six  months  prior  to  July  15, 
either  in  the  Borough  or  within  seven  miles  of 
its  boundary,  except  in  the  City  of  London, 
where  the  radius  is  extended  to  twenty-five 
miles.  In  Counties,  however,  the  question  of 
distance  of  residence  does  not  exist. 

Premises  jointly  occupied  will  give  each  of  Joint 
the   occupiers,    no   matter   how   many,    votes  0CCUPiers- 
where  the  premises  are  within  a  Parliamentary 


iS 
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Dwelling- 
house 
franchise. 


Successive 
occupation. 


Borough  and  of  sufficient  value  to  give  j£\o 
value  to  each  joint  occupier,  but  similar  pre- 
mises in  a  County  only  entitle  two  persons  to 
vote  unless  they  are  carrying  on  business  on 
the  premises  in  question  as  partners,  or  have 
derived  the  property  by  descent,  succession, 
marriage,  marriage  settlement,  or  devise. 

2.  Occupation  of  a  dwelling-house,  without 
regard  to  value,  entitles  the  occupier  to  be  on 
Division  I. 

Rating  and  payment  of  rates  apply  as  before 
stated. 

Part  of  a  house  separately  occupied  as  a 
dwelling  is  in  law  a  dwelling-house,  and 
entitles  the  occupier  to  the  County  Council 
franchise. 

In  the  recent  case  of  Kent  v.  Fittall,  the 
Court  of  Appeal  decided  that,  even  if  the  land- 
lord to  whom  the  tenant  of  a  room  pays  his 
rent  resides  on  the  premises,  yet,  if  the  tenant 
of  the  room  has  the  right  of  egress  and  ingress 
at  all  times,  and  the  landlord  exercises  no  con- 
trol over  the  tenant's  room,  the  tenant  is 
entitled  to  be  registered  as  for  a  "  dwelling- 
house." 

Applying  to  both  occupiers  of  business  pre- 
mises and  occupiers  of  dwelling-houses,  there 
exists  the  right  to  be  placed  on  the  list  in 
succession  from  one  set  of  premises  to  another 
within  the  same  division  of  a  County,  or 
within      the     same     Borough,      where     the 
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succession  has  taken  place  immediately  from 
the  one  to  the  other. 

Division  III.  consists,  in  the  first  place,  of  Women  voters. 
women  who  are  occupiers  under  the  same  cir- 
cumstances as  men,  and  who,  but  for  sex, 
would  be  on  Division  I.,  but  a  married  woman 
is  not  entitled.  The  list  also  contains  the 
names  of  those  who  are  disqualified  for 
Division  I.  by  reason  of  insufficient  value  of 
premises  or  residence  beyond  seven  miles  of 
the  Borough,  but  who  are  entitled  to  the 
County  Council  vote,  that  is,  if  the  premises 
are  of  less  value  than  £\o,  not  being  dwelling- 
houses,  or  the  residence  within  seven  miles  of 
the  County  boundary.  It  also  includes  peers 
resident,  or  occupying  premises,  in  the  parish. 

No  person  is  entitled  to  be  registered  on 
Division  III.  who  does  not  reside  within  the 
County  or  within  seven  miles  of  its  boundary. 
In  London  the  distance  within  which  the  per- 
son must  reside  is  extended  to  fifteen  miles  of 
the  County  of  London  boundary. 

Where  premises  are  occupied  in  immediate  Succession  in 
succession  to  or  from  any  part  of  the  Adminis-  a.n,y  ?aT}  °f . 

J    r  Administrative 

trative  County,  the  occupiers  are  entitled  to  County. 
vote  as  County  Electors.  Thus  in  London, 
although  for  Parliamentary  purposes  the  area 
within  which  succession  may  be  claimed  is 
limited  to  the  Parliamentary  Borough,  yet  for 
Division  III.  it  extends  to  the  whole  of  the 
County  of  London. 

No  Alien  is  entitled  to  be  a  County  Elector. 
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No  person  can  vote  more  than  once  in  an 
Administrative  County  at  a  General  Election 
for  a  County  Council,  although  he  may  have 
qualifications  to  be  registered  in  several  dis- 
tricts of  the  same  County.  At  a  By-election 
he  may  vote  in  any  Division  in  which  he  is 
registered. 
Date  of  The  Register,  which  must  be  completed  on 

comin^into      December  20,  comes  into  force  on  January  1 
force.  0f  the  year  following,  and  is  conclusive.     No 

person  may  vote  whose  name  is  not  included 
in  it,  and  any  person  on  the  Register  may  vote, 
although  not  entitled  to  be  registered. 

The  Returning  Officer. 
Appointment  The  Returning  Officer  is  appointed  by  the 
ofw"™^  County  Council,  except  in  cases  where  the 
area  of  the  electoral  division  is  co-extensive 
with  a  Municipal  Borough,  in  which  case  the 
Mayor  is  the  Returning  Officer,  or  such  per- 
son as  he  may  appoint. 

When  appointed,  the  Returning  Officer  is 
obliged  to  act  in  that  capacity  under  a  penalty 

of  ;£lOO. 

If  incapacitated  or  absent,  and  in  case  of 
death  of  the  Returning  Officer  in  a  County, 
the  County  Council  must  forthwith  appoint 
another  person.  In  a  Borough  under  similar 
circumstances,  the  Council  must  appoint  one 
of  the  Aldermen. 

The  Returning  Officer  has  power  to  appoint 
a  deputy  who  has  all  the  powers  of  the  Return- 
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ing  Officer.  The  appointment  must  be  in 
writing.  In  case  of  death  of  the  Returning 
Officer,  any  appointments  he  may  have  made 
of  Deputy  Returning  Officers  cease  to  be  of 
any  effect. 

Neither  the  Returning  Officer,  his  partner,  Returning 
nor  his  clerk,  may  act  as  agent  for  a  Candi-  officer  may 

■'  °  not  act  as 

date.     If  he  contravenes  this  he  is  liable  to  be  Agent. 
indicted  for  a  misdemeanour. 

Any  breach  of  the  Ballot  Act  renders  the 
Returning  Officer  liable  not  only  to  a  penalty 
of  ,£100,  but  to  damages  to  the  aggrieved 
person. 

The  Returning  Officer  has  power  to  appoint 
the  necessary  Presiding  Officers,  Clerks,  and 
Counting  Agents. 

The  costs  of  the  Returning  Officer,  properly  Costs  of 
incurred  in  the  Election,  are  paid  out  of  the  ~«umins 

r  Officer. 

County  fund.  A  maximum  scale  is  fixed,  but 
he  cannot  recover  any  amount  unless  he  pro- 
vides a  proper  account,  which  must  be  trans- 
mitted to  the  County  Council  appointing  him 
within  twenty-one  days  after  the  day  upon 
which  the  return  is  made.  The  vouchers  re- 
lating to  his  account  are  to  be  open  to 
inspection  by  the  County  Council,  or  any 
agent  of  the  Council,  who  may  take  copies  of 
the  vouchers. 

In  case  of  dispute  as  to  the  account,  the  Taxation  of 
County  Council   may  have   it   taxed  by   the  S^urn,ing  , 

J  J  ■>  Orncer  s  costs. 

County  Court  having  jurisdiction  at  the  place 
of  nomination.     In  the  City  of  London  the 


22  COUNTY  COUNCIL  ELECTIONS 

Lord  Mayor's  Court  is  the  authority  to  under- 
take the  taxation. 

Notice  to  tax  must  be  delivered  to  the 
Registrar  of  the  Court  within  one  month  from 
the  time  they  receive  the  Returning  Officer's 
account.  There  is  no  power  to  extend  the 
time  for  giving  such  notice. 
Review  of  Power  is  given  to  review  the  taxation  on  the 

application  of  either  the  County  Council  or  of 
the  Returning  Officer,  but  notice  of  applica- 
tion to  review  must  be  given  within  seven  days 
of  the  delivery  of  the  certificate  of  taxation. 
On  review  of  taxation,  the  account,  the 
vouchers,  the  certificate,  and  the  notice  of 
appeal  are  to  be  sent  to  the  Taxing  Officer  of 
the  King's  Bench  Division,  who  has  power  to 
go  into  the  whole  question,  make  a  final  award, 
and  order  costs  to  either  party  to  the  taxation 
at  his  discretion. 

Election  Expenses. 

Limit  of  No  sum  mav  be  paid  or  expense  incurred  in 

expenditure.     &   County   C(;uncil    Election    on    behalf   of   a 

Candidate  before,  during,  or  after  an  Election 
in  respect  of  the  conduct  or  management  of  the 
Election,  beyond  an  amount  fixed  as  a 
maximum  by  the  Municipal  Elections  Act, 
1884,  Sec.  5. 

This  amount  is  to  be  calculated  in  the  follow- 
ing way  :  If  the  number  of  electors  in  the 
ward  or  polling  area  does  not  exceed  five 
hundred  electors,  £2$,  and  in  the  case  of  the 


COUNTY  COUNCIL  ELECTIONS  23 

number  exceeding  five  hundred,  then,  foe  any 
number  over  five  hundred  electors,  an  addi- 
tional threepence  for  every  elector  on  the 
Register  for  that  polling  area  above  the  first 
five  hundred. 

In  the  case  of  joint  candidatures,  where  there  Joint 
are  two  or  more  joint  Candidates,   then  the  c™didatures- 
maximum  expenditure  is  reduced  in  the  case 
of  two  joint  Candidates   by   one-fourth,    or, 
where     there     are     more     than     two     joint 
Candidates,  by  one-third. 

Where  the  Candidates  issue  an  address 
jointly  or  employ  or  use  the  same  Clerks,  Mes- 
sengers, or  Polling  Agent,  or  hire  or  use  the 
same  Committee  Room,  they  become  joint 
Candidates  under  the  Act. 

Where  the  joint  user  of  a  Committee  Room 
or  of  a  Clerk,  Messenger,  or  Polling  Agent  is 
accidental,  casual,  or  of  a  trifling  or  un- 
important character,  it  does  not  of  itself 
constitute  a  joint  candidature. 

Where  a  joint  candidature  has  been 
occasioned,  there  is  nothing  to  prevent  the 
Candidates  from  ceasing  from  being  joint 
Candidates,  and  if,  as  a  result  either  of  Candi- 
dates becoming  joint  Candidates  during  the 
progress  of  the  Election,  or  ceasing  to 
be  joint  Candidates,  any  excess  of  expenditure 
which  is  reasonable,  and  which  does  not 
exceed  the  amount  which  a  single  Candidate 
can  legitimately  expend,  is  to  be  deemed  an 
exception  within  the  Act,  and  tne  High  Court 
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may  grant  relief  from  the  consequences  of  any 
such  excess  of  expenditure. 
Excess  of  Any  Candidate  or  Agent  spending  or  in- 

expenditure.  currmg  a  larger  sum  than  is  allowed  by  law  is 
guilty  of  an  illegal  practice,  and  is  liable  to  a 
fine  of  ;£ioo,  and,  on  conviction,  is  incapable 
for  five  years  of  being  registered  as  a  voter,  or 
voting  at  any  Election  within  the  County  or 
Borough,  respectively,  in  which  the  offence 
has  been  committed. 

The  excess  of  the  maximum  expenditure 
under  the  Act  without  relief  from  the  High 
Court  being  an  illegal  practice,  the  Candidate 
offending  may  be  petitioned  against,  and,  if 
found  guilty  by  an  Election  Court,  the  Candi- 
date not  only  will  be  unseated,  but  will  be  in- 
eligible to  be  elected  or  to  hold  any  public 
office  within  the  electoral  area  for  the  period 
for  which  he  was  elected. 

Who  may  be  Employed  by  the  Candidate. 
The    number    of    persons    who     may     be 
employed  by  a  Candidate  at  a  County  Council 
Election  is  limited  by  the  Municipal  Elections 
Act,  1884,  Sec.  13. 

No  person  can  be  employed  except  as  a 
Clerk,  a  Messenger,  or  a  Polling  Agent. 

A  person  employed  for  payment  may  be  an 

elector,  but,  if  paid,  he  may  not  vote. 

Election  There  is  no  provision  for  the  payment  of  an 

Agcnt"  Election  Agent,  and,  although  the  word  Agent 

is  used  in  the  Act,  it  can  only  apply  either  to 


Jomination. 
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an  honorary  agent  or  to  a  person  who  in  law 
becomes  an  agent  by  reason  of  the  action  he 
takes  in  the  Election  with  the  approval  or 
acceptance  of  the  Candidate.  For  instance,  a 
person  to  whom  the  Candidate  issues  a  canvass 
book  to  canvass  voluntarily  for  him  thereby 
becomes  an  agent  for  whose  acts  the  Candi- 
date becomes  responsible. 

An  Agent,  however,  may  be  appointed  to  Agent  to 
attend  the  proceedings  before  the  Returning  ^ten 
Officer  on  objections  to  nomination  papers. 
The  Act  does  not  say  whether  such  a  person 
may  be  paid,  but,  as  the  nomination  must  take 
place  at  least  six  days  before  the  poll,  and  a 
professional  man  would  most  likely  be 
appointed  for  such  a  purpose,  it  would  appear 
that  his  fee  would  be  a  legitimate  expense. 

Where  the  Electoral  Area  of  trie  particular  clerks  and 
Election  comprises  an  Electorate  of  2,000,  two  Messensers- 
persons  may  be  employed  for  payment,  and 
then  only  as  Clerks  or  Messengers.  If  the 
Electorate  exceeds  2,000,  one  additional  person 
may  be  employed  for  every  1,000  Electors  or 
incomplete  part  of  a  1,000  over  the  first  2,000. 

Thus  an  Electorate  of  2,001  would  entitle 
the  Candidate  to  employ  three  persons  as 
Clerks  or  Messengers;  2,999  would  only  en- 
title to  the  same  number,  but  for  3,001  four 
persons  may  be  employed,  and  so  on. 

For  each  polling  station  one  Polling  Agent  Polling  Agents, 
may  be  employed.     The  Polling  or  Persona- 
tion Agent  should  be  supplied  with  a  copy  of 
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the  Register  containing  the  names  of  all 
Electors  who  may  vote  at  the  polling  station 
to  which  he  is  appointed.  He  may  not 
interfere  with  the  Presiding  Officer  in  the 
execution  of  his  duty.  He  should  mark  off  on 
the  Register  he  has  supplied  him,  the  names 
of  those  who  vote. 
Voluntary  in  a\\  the  cases  above  the  question  turns 

upon    payment.      Any    number    of    persons 
giving  their  services  without  payment  may  act 
as  Clerks  or   Messengers,   and,   one  Polling 
Agent   onlv    being   allowed   at   each    polling 
station,  they  may  be  either  volunteers  or  paid 
Counting         men.     A  Counting  Agent  appointed  by  the 
b^paid"' not    Candidate  cannot  be  paid.     The  employment 
for  payment  only  applies  to  the  persons  before 
mentioned,  and  does  not  apply  to  persons  em- 
ployed  in   carrying  out  any  contract  in   the 
ordinary   course  of  business.      Thus,   where 
envelopes     are     given     to     a     firm     whose 
business  it  is  to  address  envelopes,  they  may 
employ  any  number  they  choose  on  that  piece 
of  work.     The  contract  is  with  the  firm,  and 
not  with  the  persons  employed  by  them.     The 
same    applies    to    boardmen,    bill-posters,    or 
other  persons  employed  under  a  contract  with 
a  firm  in  the  ordinary  course  of  business. 
Paid  No  person  must  be  engaged  for  payment  to 

n'kga?5'"5  canvass  on  behalf  of  the  Candidate.  A  breach 
of  the  law  in  any  of  these  particulars  is  an 
illegal  employment,  the  penalty  for  which  is  a 
fine  not  exceeding  ,£100,  but,  if  the  offence  is 
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committed  by  the  Candidate,  or  with  his  know- 
ledge and  consent,  it  becomes  an  illegal 
practice,  with  the  consequences  of  such  an 
offence  as  hereinbefore  mentioned,  viz., 
incapacity  for  being  elected  to  any  public  office 
within  the  same  area  for  a  period  of  five  years, 
and  of  vacating  the  seat. 

A    person   employed   for   payment   cannot 
vote. 

Committee  Rooms  and  Meetings. 

A  Candidate  is  entitled  to  pay  for  the  use  of  Committee 
a  Committee  Room,  and,  if  the  Electorate  in 
the  Electoral  Area  exceeds  2,000,  he  may  pay 
for  one  Committee  Room  in  addition  for 
every  complete  or  incomplete  2,000  additional 
voters,  e.g.,  for  an  Electorate  of  2,001  to  4,000 
two  Committee  Rooms  may  be  had.  He  may 
use  any  number  of  Committee  Rooms  which 
are  lent  to  him  without  payment  or  contract 
for  payment,  providing  that  they  are  not  on 
premises  prohibited  to  be  used  for  Committee 
Room  purposes.  No  Committee  Room  must 
be  used  on  any  premises  licensed  for  the  sale  of 
intoxicating  liquor,  whether  on  or  off  the  pre- 
mises, or  on  which  refreshment  of  any  kind 
(whether  food  or  drink)  is  ordinarily  sold  for 
consumption  on  the  premises. 

Nor  must  a  Committee  Room  be  held  on  Cannot  be  held 
premises  where  intoxicating  liquor  is  supplied  at  Clu 
to  members  of  a  Club,  Society,  or  Association. 
Where  no  intoxicating  liquor  is  supplied,  it 
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Meetings. 


is  doubtful  if  the  Club  premises  may  be  used, 
as  they  would  usually  be  premises  on  which 
refreshment  is  ordinarily  sold  for  consumption 
on  the  premises. 

The  above  prohibitions  equally  apply  to 
meetings  in  connection  with  the  Election. 

This  provision  of  the  Municipal  Elections 
Act,  1884,  Sec.  16,  differs  from  the  Corrupt 
Practices  Act,  1883,  dealing  with  Parlia- 
mentary Elections,  where,  although  it  is 
prohibited  to  use  licensed  premises  as  Com- 
mittee Rooms,  meetings  are  allowed  to  be  held 
in  them,  and  where  the  premises  are  those  of  a 
permanent  Political  Club  it  is  legal  to  use 
them  for  Committee  Rooms.  In  County 
Council  Elections  it  is,  therefore,  necessary 
that  great  care  should  be  exercised  in  obtain- 
ing premises  for  Committee  Rooms  to  avoid 
premises  where  even  cakes  or  lemonade  are 
sold  to  be  consumed  on  the  premises. 

The  Act  provides  that  it  is  not  illegal  if  the 
Committee  Room  is  used  or  a  meeting  is  held 
meetings  may  on  any  part  of  premises  ordinarily  let  for 
chambers  or  offices  or  public  meetings  or 
arbitrations,  and  having  a  separate  entrance 
and  no  direct  communication  with  any  part  of 
the  premises  where  the  liquor  or  refreshment 
is  sold  or  supplied.  This  must  be  a  structural 
severance.  Where  there  is  a  communicating 
door  between  the  part  used  as  a  Committee 
Room,  and  the  part  where  refreshments  are 
sold,  although  it  may  be  kept  locked  during 


Where 

Committee 
Rooms  or 
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the  Election,  it  will  be  unsafe  to  use  the  pre- 
mises as  a  Committee  Room,   or  to  hold  a 
meeting    there.      A   Committee   Room    in   a  Committee 
Public  Elementary  School  is  not  prohibited  at  sc°h°™Lin 
a  County  Council  Election,  although  it  may 
not  be  so  used  for  a  Parliamentary  Election. 

The  hiring  or  using  any  premises  prohibited  m^gai  hiring. 
bv  the  Act  constitutes  an  illegal  hiring,  render- 
ing the  offender  liable  to  a  fine  of  ^"ioo,  but, 
where  committed  by  the  Candidate  or  with  his 
knowledge  and  consent,  it  becomes  an  illegal 
practice,  the  penalty  for  which  is  dealt  with 
on  p.  77. 

The    meeting    to    which    this    prohibition  Meeting  to 
applies  is  one  for  promoting  or  procuring  the  candidate. 
election  of  a  Candidate.     Therefore,  a  meeting 
to  select  a  Candidate  may  be  held  on  such 
premises,  as  it  has  been  held  that  such  a  meet- 
ing is  not  one  to  procure  his  election. 

A    person    who    lets    a    room    either    as  a  Person  letting 
Committee  Room  or  as  a  place  of  meeting  is,  Ro^no" 
notwithstanding,  entitled  to  vote.     No  person  disqualified 
must  be  employed  for  payment  to  keep  order  rom  votins 
in    a    meeting,    but    voluntary    stewards    are 
legitimate.     As  no  payment  must  be  made  for 
ribbons  or  other  marks  of  distinction,   care 
must  be  taken  in  this  respect  with  reference  to 
distinguishing  the  stewards. 

The  Candidate  is  entitled  to  spend,  within  Printing  and 
the  limits  of  the  maximum  already  referred  to,  advertl8,n&- 
any   amount    he    chooses    on    printing    and 
advertising. 
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Printer's  name  All  bills,  posters,  and  placards  must  bear  on 
their  face  the  name  of  the  printer  and 
publisher,  and  literature  of  this  kind  issued 
without  the  proper  imprint  renders  the  Candi- 
date liable  to  the  penalties  attached  to  an 
illegal  practice,  while  the  printer  or  publisher 
is  liable  to  a  fine  of  ^"ioo.  It  is  safer  to  put 
the  proper  imprint  on  all  printed  matter,  al- 
though matters  which  are  neither  a  bill,  a 
poster,  nor  a  placard  are  excluded  from  the 
operation  of  the  Act. 

Publisher's  The  printer  may  be  the  publisher,  and  it  is 

name  on  i  s,  usuaUy  found  convenient  to  put  on  all  printed 
matter,  "  Printed  and  published  by ,"  giv- 
ing the  address  of  the  printer.  Questions 
often  arise  as  to  whether  the  printing  has  been 
done  by  a  firm  whose  works  are  run  on  Trades 
Union  lines,  and,  therefore,  it  saves  a  good 
deal  of  trouble  if  in  addition  the  printer  adds, 
"  (Trades  Union  printer),"  or  some  similar 
phrase,  if  that  represents  the  fact. 

After  the  Election,  posters,  or  circulars,  or 
cards  issued  thanking  the  Electors  for  their 
support  may  be  issued.  As  these  do  not  come 
within  the  words,  "  Conduct  or  Management 
of  the  Election,"  they  need  not  be  returned  in 
the  Election  return  of  expenses,  and  their  cost 
is  no  part  of  the  amount  limited  by  the  Act. 

cm-posting.  No  payment  must  be  made  to  any  person  for 

permission  to  post  bills  on  any  building,  or  to 
exhibit  bills  in  any  way ;  with  the  exception  of 
a  person  whose  business  it  is  to  post  bills,  and 
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who  has  hoardings  or  other  space  available  for 
the  posting  of  bills  or  posters.  As  before 
mentioned,  it  is  legal  to  contract  with  a  regular 
bill-poster  or  advertisement  contractor  to 
supply  any  number  of  men  to  carry  bills  as 
"sandwich  men."  These  men  so  employed  Sandwich  men. 
by  a  contractor  do  not  come  within  the  pro- 
visions limiting  the  number  of  persons  who 
may  be  employed  for  payment.  The  same  re- 
mark appears  to  apply  to  persons  who 
distribute  addresses  or  other  literature,  al- 
though no  decision  has  yet  been  given  on  the 
point.  It  is  clear,  however,  that  a  messenger 
may  be  employed  to  deliver  addresses  or 
notices. 

A  bill-poster  or  advertising  agent  employed 
in  the  course  of  his  ordinary  business  does  not 
lose  his  vote. 

Advertisements  in   newspapers,   either  an-  Advertise- 
nouncing  public  meetings  or  setting  out  the  ments- 
Candidate's  views,  or  a  copy  of  his  Election 
address,  are  legitimate,  the  only  limit  being 
the  consideration  of  the  maximum  amount  al- 
lowed by  the  Act. 

No     payment     or     contract     for     payment  Bands,  flags, 
must     be      made      for      bands      of      music,  jndraarks  of 

'    distinction. 

torches,  flags,  banners,  cockades,  ribbons, 
or  other  marks  of  distinction.  A  piece 
of  canvas  with  the  name  of  the  Candi- 
date on  it  stretched  across  a  street  is 
a  banner,  so  a  portrait  of  the  Candidate 
stretched  over  a  canvas  backing  and  hung  on 
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a  wall  was  held  to  be  a  banner,  but  a  facia  sign 
announcing  the  Candidate's  Committee 
Rooms  has  been  held  not  to  be  a  banner.     A 

Hat-<ards.  card  with  the  Candidate's  portrait  cut  at  the 
corners  so  as  to  put  in  a  hat-band  was  held  to 
be  a  mark  of  distinction.  If  a  hand-card  dis- 
tributed by  canvassers  to  introduce  the 
Candidate  is  diverted  from  its  proper  purpose 
and  peopie  put  it  in  their  hats  it  is  not  a  mark 
of  distinction  for  which  the  Candidate  is  liable. 
Any  of  the  matters  here  dealt  with  provided 
by  a  person  at  his  own  expense  does  not  attach 
any  liability  to  the  Candidate.  It  is  the  pay- 
ment or  contract  for  payment  by  the  Candidate 
or  by  some  person  who  in  law  is  his  agent 
which  is  prohibited. 

Bands  of  There    is    nothing    to    prevent   a    band    of 

musicians,  who  give  their  services  gra- 
tuitously, from  playing,  nor  a  person  buying  a 
yard  of  ribbon  to  make  himself  a  rosette.  As 
the  payment  must  be  for  the  purpose  of  pro- 
moting or  procuring  the  election  of  a 
Candidate,  it  is  not  illegal  after  the  Election 
for  a  band  to  play  or  torches  or  ribbons  to  be 
used  in  celebrating  the  victory  of  the  Candi- 
date. 

Conveyance  of  No  payment  or  contract  for  payment  may 
be  made  on  account  of  the  conveyance  of 
electors  to  or  from  the  poll,  whether  by  hiring 
horses  or  carriages,  or  by  paying  railway  fares, 
or  otherwise. 

No  horse  or  other  animal  or  vehicle  usually 


music. 


voters. 
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let  for  hire  may  be  let,  lent,  or  employed  for 
the  conveyance  of  electors  to  the  poll.  Horses 
or  vehicles  of  private  owners  not  usually  let 
for  hire  may  be  used,  and,  if  the  vehicle  is  a 
trade  vehicle  upon  which  no  tax  is  paid,  the 
using  of  it  for  this  purpose  is  expressly  per- 
mitted without  any  liability  to  pay  the  tax. 
Any  elector  may  hire  a  vehicle  to  convey  him- 
self to  the  poll,  or  any  number  of  electors  may, 
at  their  joint  cost,  hire  a  vehicle  to  go  to  the 
poll,  but  any  elector  who  hired  a  cab  and  took 
a  friend  with  him,  free  of  cost,  would  be  liable 
for  illegal  hiring  under  this  Section. — Muni- 
cipal Elections  Act,  1884,  Sec.  10. 

All  claims  against  a  Candidate  for  goods  Claims. 
supplied  or  work  and  labour  done  on  account 
of  or  in  respect  of  the  conduct  and  manage- 
ment of  the  Election,  must  be  sent  in  within 
fourteen  days  after  the  day  of  Election,  viz., 
the  day  fixed  by  the  Returning  Officer  for  tak- 
ing a  poll.  If  an  account  or  claim  is  not  sent 
in  within  that  period  it  cannot  legally  be  paid. 
The  fourteen  days  mentioned  exclude  the  day 
of  Election,  and  include  the  last  day  for  send- 
ing in  claims.  Sundays  are  included  in 
calculating  the  fourteen  days,  and  if  the  last 
day  of  the  fourteen  comes  on  a  Sunday  the 
Saturday  previous  is  the  last  day. 

The  last  day  for  payment  of  accounts  so  sent  Payment  of 
in  is  twenty-one  days  after  the  day  of  Election,  accouats- 
viz.,  the  day  advertised  for  taking  a  poll. 
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Every  payment  over  40s.  must  be  vouched 
for  by  a  bill  and  a  receipt. 
Disputed  in   case   0f   dispute   with   creditors,    if   the 

accounts.  *-*«•«  1  ,       , 

Candidate  cannot  come  to  a  settlement,  he  had 
better  leave  the  creditor  to  sue  him  for  the 
amount,  because,  if  the  larger  sum  charged 
would  bring  his  account  of  Election  Expenses 
over  the  maximum  allowed,  the  Court  before 
whom  the  case  was  taken  on  making  an  ordei 
for  payment  could  grant  relief  for  the  amount 
overpaid. 
Return  of  Any  Agent  acting   for  a  Candidate  must 

Expenses.        -within  twenty-three  days  make  a  return  to  his 
principal  of  all  Election  Expenses. 

The  Candidate  must,  within  twenty-eight 
days  after  the  day  of  Election,  send  to  the 
Clerk  of  the  County  Council  a  return  of  Elec- 
tion Expenses  with  bills  and  vouchers,  and  the 
return  must  be  accompanied  by  a  statutory 
declaration  taken  before  a  Justice  of  the  Peace. 

A  Candidate  cannot  sit  as  a  County  Coun- 
cillor until  such  return  and  declaration  have 
been  made,  under  a  penalty  of  ,£100. 

If  a  Candidate  makes  a  false  declaration,  he 
is  not  only  liable  to  prosecution  for  perjury, 
but  he  has  committed  a  corrupt  practice,  with 
the  penalties  attached  to  that  offence. 

The  Clerk  of  the  County  Council  must  keep 
the  return  and  declaration  at  his  office  for 
twelve  months  after  he  has  received  them. 
Any  person  may  inspect  them  on  payment  of 
is.,  and  on  payment  of  2d.  for  each  folio  of 
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seventy-two  words  the  Clerk  of  the  Council 
must  supply  all  or  any  part  of  such  return  and 
declaration. 

At  the  end  of  the  twelve  months  the  Candi- 
date may,  if  he  desires,  have  the  return  and 
declaration  handed  back  to  him,  and,  if  he 
does  not  apply  for  them,  the  Clerk  of  the 
County  Council  may  cause  them  to  be 
destroyed. 

The  Election. 

The  Returning  Officer  or  his  deputy  must  Notice  of 
give  at  least  nine  days'  notice  of  the  Election  ElectIon- 
of  a  County  Councillor.  This  notice  must  be 
signed  by  him,  and  published.  The  notice 
must  contain  a  statement  of  the  date  for 
nomination,  of  the  date  upon  which  a  poll  if 
necessary  will  be  taken,  and  of  the  place  where 
forms  of  nomination  can  be  obtained. 

The  day  of  Election  at  a  general  Election  of  Day  of 
the  Council  must  be  any  day  between  March  i  Electlon- 
and  8,  excluding  the  ist  and  8th.     This  date 
is  to  be  fixed  by  the  County  Council,  but,  if 
they  fail  to  fix  it,  March  8  is  the  statutory  date. 

The    Nomination   must   be   made   at   least  Nomination. 
seven  days  before  the  day  of  Election,  and  the 
nomination  paper  must  be  delivered  to  the  Re- 
turning Officer  before  5  o'clock  of  the  last  day 
allowed  for  nomination. 

The  Nomination  Paper  must  be  very  care- 
fully attended  to,  as  the  Returning  Officer 
must    the    next   day   after   the    last   day   for 
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nomination  hear  and  decide  objections  which 
may  be  raised  to  the  Nomination.  If  he  de- 
cides in  favour  of  the  objection  and  against 
the  nomination  of  a  Candidate,  if  there  only  re- 
main nominations  for  the  number  of  vacancies 
to  be  filled,  the  other  persons  who  have  been 
properly  nominated  will  be  declared  elected. 
Description  of  It  is  important  that  the  body  of  the  nomina- 
tion paper  should  be  properly  and  completely 
filled  up  before  any  signatures  are  attached  to 
it.  The  Candidate  must  be  properly  described  ; 
his  full  names,  place  of  abode,  and  description 
must  be  given.  The  description  of  the  Candi- 
date must  show  his  rank,  profession,  trade,  or 
occupation. 

In  the  case  of  a  peer,  he  is  nominated  in  his 
family  names,  as,  "Jones,  John  (Earl  of 
Jersey),"  or,  in  case  of  a  Lord  by  courtesy, 
"  Jones,  John  (commonly  called  Lord  Guern- 
sey)." 

A  Justice  of  the  Peace  or  one  holding  the 
King's  Commission  may  be  described  as 
"  Esquire,"  or  by  the  office  they  hold. 
Signatures  to  The  paper  must  be  signed  by  two  electors  as 
Nomination  nominator  and  seconder,  and  afterwards  by 
eight  other  electors  as  assentors.  If  the 
assentors  sign  the  paper  before  the  nominator 
and  seconder  have  signed,  the  nomination 
paper  is  bad. 

The  signatures  should  be  in  such  a  form  as 
to  correspond  with  the  entry  in  the  Register, 
thus,   if  a  man's  name  is  Thomas  William 
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Jones  but  on  the  Register  he  is  described  as 
Thomas  Jones,  he  must  sign  as  Thomas  Jones. 

The  Register  number  must  be  added  to  each  Register 
signature,  and,   if  a  mistake  is  made  in  the  ^dbdeerd^"st 
number  on  the  nomination  paper,  the  nomina-  signatures. 
tion  may  be  held  bad.     If  the  numbers  in  the 
Register  are    not    consecutive    through    the 
whole  Register,  but  each  polling  district  has  a 
distinct  numbering,  then  the  polling  district 
must  be  added  to  the  number  on  the  nomina- 
tion paper. 

No  person  is  entitled  to  sign  as  nominator, 
seconder,  or  assentor  more  nomination  papers 
than  there  are  vacancies  to  fill. 

If  a  person   has  qualifications  in  different  Elector  can 
parts  of  a  County  he  can  only  nominate  once  ™|fpne™te 
for  the  County,  except  in  London,  where  there 
are  two  Councillors  for  each  electoral  division. 

There  must  be  eight  assentors,  but  there  is 
no  reason  against  having  more  than  eight;  it 
is  in  fact  wise  to  have  more  than  that  number ; 
in  case  an  objection  is  taken,  one  or  more  of 
the  signatories  might  be  held  not  to  have  con- 
formed with  the  Act  and  be  deleted  by  the  Re- 
turning Officer. 

The  Nomination  Paper  must  be  handed  to  Delivery  of 
the  Returning  Officer  either  by  the  Candidate  pa°™"atlon 
or  his  nominator  or  seconder.       Delivery  by 
any  other  person  vitiates  the  nomination. 

On  objection  being  taken  to  the  nomination  objections  to 
paper,  which  must  be  by  either  another  Can-  ™°™™t[on 
didate    or    his    representative,  the  Returning 


>«/  4. 
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Officer  must  decide  on  the  validity  of  the 
nomination  in  question.  The  objection  must 
be  in  writing,  and  the  time  tor  hearing  it  must 
be  between  2  p.m.  and  4  p.m.  on  the  day  next 
after  the  last  day  for  delivering  the  nomina- 
tions. 

The  Returning  Officer  has  no  power  to  go 
into  questions  of  qualification  of  the  person 
whose  nomination  is  objected  to ;  that  can  only 
be  done  by  quo  warranto,  or  by  petition 
after  the  Election  if  the  person  objected  to  is 
returned.  The  Returning  Officer  only  has 
power  to  consider  such  questions  as  the  form 
of  the  nomination,  the  indentification  of  nomi- 
nator, seconder,  or  assentors  with  the  entries  in 
the  Register,  the  delivery  by  an  agent  and  not 
by  the  Candidate,  his  nominator,  or  seconder, 
or  that  the  wrong  register  number  has  been 
given  of  any  of  the  signatories. 
Returning  The  Returning  Officer  cannot  object  to  the 

^b'F|_ccetrt"nnot  nomination  paper  himself.  Unless  objected 
Nomination  to  by  another  Candidate  or  his  representative, 
Paper"  a    nomination,    although    informal,    becomes 

valid.  If  objection  is  made,  the  Returning 
Officer's  decision  must  be  in  writing, 
withdrawal  of  Any  candidate  who  has  been  nominated 
may  withdraw  his  nomination  by  delivering 
notice  in  writing  to  the  Returning  Officer  be- 
fore 2  p.m.  on  the  day  next  after  the  last  day 
for  nomination,  provided  that  there  are  more 
nominations  in  the  Returning  Officer's  hands 
than  vacancies  to  fill.     He  cannot  withdraw  if, 


Candidate. 
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by  so  withdrawing,  no  person  is  nominated  for 
the  vacancy.  If  there  are  more  withdrawals 
than  one  they  take  effect  in  the  order  in  which 
they  have  been  received  by  the  Returning 
Officer.  The  Returning  Officer  must  wait  till 
after  4  p.m.  on  the  day  for  hearing  objections 
to  nomination  papers  before  giving  effect  to 
any  withdrawal,  in  case,  by  his  decision 
against  any  paper,  there  should  only  remain  a 
sufficient  number  of  nominations  to  fill  the 
vacancies  to  be  filled. 

Where  only  the  same  number  of  nomina- 
tions are  received  as  vacancies  to  be 
filled,  the  Returning  Officer  must  declare 
them  duly  elected.  Although  this  may 
be  the  case,  and  no  other  nominations 
can  be  made,  the  day  of  Election  origi- 
nally fixed,  viz.,  seven  days  after  nomina- 
tion, is  the  day  and  before  11  a.m.  the  hour  on 
which  the  Returning  Officer  must  declare  the 
persons  so  nominated  duly  elected;  he  may 
declare  them  duly  elected,  however,  at  any 
time  between  the  time  for  hearing  objections 
and  the  day  of  Election. 

The  Poll. 

If  there  are  more  Candidates  than  vacancies  The  Poll. 
to  be  filled  a  poll  must  be  had ;  it  is  taken  under 
the  provisions  of  the  Ballot  Act.     It  must  be 
held    on   the   seventh    day   after   the   day   of 
Nomination,    viz.,    on   the   day  of   Election. 

The  Poll  must  be  taken  between  8  a.m.  and 
8  p.m.  The  Polling  Agents  have  a  right  to  see 
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that  the  ballot  box  is  empty  before  the  opening 
of  the  poll  and  before  the  box  is  sealed.  The 
Close  of  the  ballot  box  must  be  closed  precisely  at  8  p.m., 
with  one  exception,  and  that  is,  that,  where  a 
ballot  paper  has  been  issued  to  a  voter  by  the 
Presiding  Officer  before  8  p.m.,  he  must  allow 
a  reasonable  time  for  the  voter  to  mark  his 
paper  and  place  it  in  the  ballot  box  before  it  is 
finally  closed  and  sealed.  No  ballot  paper 
must  be  issued  after  8  p.m.,  it  having  been 
held  that,  although  a  number  of  electors  have 
been  admitted  to  the  polling  station  before  8 
p.m.,  if  they  have  not  succeeded  in  getting  a 
ballot  paper  delivered  to  them  before  8  p.m., 
the  Presiding  Officer  cannot  issue  one  after 
that  hour. 
who  may  be  No  person,  other  than  voters,  may  be  in  the 
in  poIling         polling  station  during  the  hours  of  polling,  ex- 

st:ition.  r"  o  5L~r.  •    i   .  a       i. 

cept  the  Presiding  Officer  and  his  staff,  the 
Polling  Agents  of  the  Candidates,  the  police, 
and  the  Candidates. 

The  Presiding  Officer  has  power  to  remove 
any  other  person. 

The  Presiding  Officer,  having  satisfied  him- 
self that  the  person  applying  for  a  ballot  paper 
is  on  the  Register,  must  deliver  to  him  a  ballot 
paper.  If  someone  else  has  voted  in  his  name, 
he  must  give  him  a  tendered  ballot  paper; 
that  vote  is  not  counted  in  the  final  result.  In 
the  case  of  a  scrutiny  if  the  Court  held  that  the 
voter  who  had  marked  a  tendered  ballot  paper 
had  been  personated,  the  tendered  vote  would 
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be  added  to  the  credit  of  the  Candidate  for 
whom  it  was  marked,  and  the  other  vote  sub- 
tracted from  the  poll  of  the  Candidate  for 
whom  it  was  marked. 

The  Polling  Agent  for  any  Candidate  may,  Questions 
if  he  thinks  fit,  desire  the  Presiding  Officer  to  ^^yhe 
put  certain  questions  to  the  voter  before  the  Elector. 
ballot  paper  is  delivered  to  him.     These  ques- 
tions are :  (a)  "  Are  you  the  person  registered 
in  the  Register  of  County  Electors  now  in 
force  for  this  Electoral  Division,  as  follows: 
[Then  read  the  entry  in  the  Register]?"  (b) 
"  Have    you    already    voted    at    the    present 
Election  in  this  or  any  other  Electoral  Division?" 

No  other  question  may  6e  put,  nor  can  the 
Presiding  Officer  go  into  the  question  of  the 
qualification  of  the  voter.  The  Register  for 
this  purpose  is  final. 

If  a  person  is  registered,  say,  as  "  Jones, 
John,"  and  his  real  name  is  "  Jones,  James," 
the  answer  in  the  affirmative  to  the  first  ques- 
tion entitles  him  to  have  a  ballot  paper 
delivered  to  him. 

The  Presiding  Officer  may,  if  he  thinks  that  Personation. 
the  person  applying  for  a  paper  is  not  as  he 
represents,  order  him  into  custody  on  a  charge 
of  personation. 

The  offence  of  personation  is  complete  on 
the  mere  application  for  a  ballot  paper,  even 
though  the  Presiding  Officer  refuses  to  issue 
one  to  the  applicant.  This  applies  as  well  to 
an  attempt  to  vote  twice  in  a  County  Council 
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Election  for  the  same  County,  as  to  a  person 
representing  himself  to  be  another  person. 
Voting  by  Where  the  voter  is  unable  to  read,  or  is 

illiterates.  . 

bund,  or,  for  some  other  physical  reason,  is 
unable  to  mark  his  ballot  paper,  the  Presiding 
Officer,  first  having  cleared  the  room  of  al) 
persons  except  his  Clerk  and  the  Candidates' 
Agents,  must  ask  the  voter  for  whom  he  de- 
sires to  vote,  and  then  must  in  their  presence 
mark  the  ballot  paper  for  the  voter  and  deposit 
it  in  the  ballot  box. 
i;  jew.  The  same  applies  in  the  case  of  Jews,  when 

the  poll  takes  place  on  Saturday,  and  the 
voter,  having  declared  that  he  is  of  the  Jewish 
persuasion  and  that  he  objects  on  religious 
grounds  to  mark  the  paper  himself,  it  is  the 
duty  of  the  Presiding  Officer  to  mark  the  paper 
for  him.  Where  the  voter  declares  himself 
unable  to  read,  he  must  have  the  declaration 
that  he  is  unable  to  read,  read  to  him,  and  must 
mark  the  declaration  with  his  mark  in  the  pre- 
sence of  the  Presiding  Officer,  who  must  sign 
the  certificate  at  the  foot  of  the  declaration. 
The  Presiding  Officer  then  must  enter  on  a 
list  of  votes  marked  by  the  Presiding  Officer, 
the  name  and  Register  number  of  the  voter 
whose  paper  he  has  marked. 

The    Count. 

The  Count.  The  Counting  of  votes  cannot  take  place  on 

the  same  day  as  the  poll,  unless  all  the  Agents 
of  the  Candidates  or  the  Candidates,  if  they 
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have  no  Agents,  agree  to  the  Counting  taking 
place  immediately  after  the  close  of  the  poll. 

Each  Candidate  may  appoint  Counting  Counting 
Agents  to  watch  the  Counting  of  votes  in  his  Asents- 
behalf.  The  Returning  Officer  may  fix  any 
number  he  chooses  of  agents  to  attend  for 
each  Candidate,  but,  of  course,  each  Candi- 
date must  be  allowed  an  equal  number  to  each 
other  Candidate  at  the  same  Election.  As  the 
Returning  Officer  appoints  his  own  Counting 
Agents  to  count  the  votes,  those  appointed  by 
the  Candidate  have  no  right  to  touch  the  ballot 
papers  without  permission  of  the  Returning 
Officer. 

The  system  by  which  the  Count  shall  be  Method  of 
carried  out  is  at  the  discretion  of  the  Returning  Counting- 
Officer,  but,  before  commencing  to  count  the 
votes,  he  must  verify  the  total  number  of 
papers  in  each  box  by  counting  them,  and  see- 
ing that  the  number  tallies  with  the  number  of 
ballot  papers  issued  by  the  Presiding  Officer 
in  the  station  in  which  the  box  was  used. 

When  all  the  boxes  have  been  checked  for 
total  numbers,  the  papers  should  be  mixed  so 
that,  when  they  are  finally  counted,  it  is  not 
possible  to  say  what  proportion  of  votes  were 
given  in  any  particular  polling  station  for  any 
particular  Candidate. 

The  simplest  method  of  counting  where 
there  are  but  two  Candidates  for  one  vacancy 
is  to  sort  the  papers  out,  "Jones"  or 
"  Brown,"  count  each  into  bundles  of  fifty  and 
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check  them  on  a  sheet  at  the  Returning 
Officer's  table.  Another  method  sometimes 
adopted,  and  probably  the  best  where  they  are 
either  three  or  more  Candidates  for  one  seat, 
is  to  have  sheets  of  paper  with  lines  ruled  in 
small  sections  under  the  heading  of  each 
Candidate,  so  that  there  are  spaces  for  putting 
a  mark  in  each  small  section  to  represent  a 
vote  given  for  that  Candidate  ;  as  each  column 
of  sections  would  represent  either  two  hundred 
and  fifty  or  five  hundred  votes,  the  result  of 
the  Counting  is  easily  ascertained.  The  only 
danger  of  this  system  is  that,  as  it  necessitates 
one  Counting  Agent  reading  out  for  whom  the 
mark  is  given  and  the  other  marking  a  tick  in 
the  small  section  under  the  Candidate's  name, 
it  is  quite  possible  for  mistakes  to  be  made  by 
putting  the  tick  under  the  wrong  heading. 
The  Candidates'  Counting  Agents,  in  any 
case,  should  remain  in  the  places  at  the  count- 
ing table  the  whole  time,  and  carefully  follow 
the  action  of  the  Returning  Officer's  Agents, 
where  the  The    Returning   Officer   may   use   without 

Count  may  .  •  i_       t  •    • 

be  had.  payment  any  room  in  any  school  receiving  a 

Government  grant,  or  any  room  maintained 
out  of  the  local  rate  for  the  purpose  of  the 
counting  of  votes. 
who  may  be  No  person  is  entitled  to  be  present  at  the 
Count! a  '  C  Counting  of  votes  except  the  Returning  Officer 
and  his  staff,  other  than  the  Candidates,  or 
their  Counting  Agents  whose  names  have 
been  sent  to  the  Returning  Officer  at  least  cne 
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clear  day  before  the  opening  of  the  poll.  All 
Officers,  Clerks,  and  Agents  at  the  Counting 
of  votes  must  have  made  the  declarations  of 
secrecy,  the  breach  of  which  renders  them 
liable  to  six  months'  imprisonment,  with  or 
without  hard  labour. 

The  decision  as  to  the  valid  marking  of  a  Disputed 
ballot  paper  is  with  the  Returning  Officer.  He  ballot  papers- 
must  throw  out  any  paper  which  has  not  the 
official  mark,  and  that  mark  must  have  been 
made  before  handing  the  Ballot  paper  to  the 
voter.  Where  a  paper  had  on  it  a  mark  which 
had  not  been  applied  by  the  Presiding  Officer 
but  had  rubbed  off  from  another  paper  it  was 
held  bad  for  want  of  an  official  mark. 

The  best  possible  official  mark  is  either  by 
perforation  or  embossing,  the  former  prefer- 
ably. 

He  must  also  disallow  any  vote  which  either 
gives  votes  to  more  candidates  than  there  are 
vacancies  to  fill,  or  on  which  anything  other 
than  the  official  mark  is  written  or  marked 
either  on  front  or  back,  by  which  the  voter  can 
be  identified.  The  proper  mark  is  a  X,  but, 
where  a  stroke  has  been  made,  or  even  some 
figure,  it  has  been  held  good,  if  it  is  not  an 
evident  attempt  to  identify  the  voter :  thus, 
if  the  same  figure,  not  being  a  X,  appeared  in 
a  number  of  papers,  the  Returning  Officer 
would  be  justified  in  rejecting  the  papers.  He 
must  also  disallow  any  paper  which  is  void  for 
uncertainty  :  thus,  where  the  voter  puts  a  mark 
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Recount. 


Where  the 
votes  are 
equal. 


Declaration  of 
the  Poll. 


against  each  of  the  Candidates'  names  or 
marks  a  cross  so  that  the  intersection  of  the 
lines  comes  on  the  line  dividing  the  names  on 
the  ballot  paper,  or  where  the  paper  is  not 
marked  at  all. 

The  mark  may  be  made  either  with  pen  or 
pencil,  or  even  with  a  blunt  piece  of  wood  or  a 
finger  nail,  if  it  is  plainly  discernible  and 
clearly  shows  the  intention  of  the  voter. 

When  the  Returning  Officer  has  finished 
the  counting  of  the  votes  and  has  declared  the 
result,  he  cannot  recount,  but,  if  he  has  any 
doubt  about  the  counting  before  declaring  the 
result,  he  may  recount  the  votes.  After  de- 
claration of  the  result  by  the  Returning  Officer 
the  only  way  to  get  a  recount  is  by  petition. 

In  the  case  of  a  tie,  the  Returning  Officer  or 
his  deputy  may  vote  either  in  writing  or 
verbally  for  one  of  the  Candidates,  whether  he 
is  an  elector  or  not. 

Immediately  after  the  final  count,  the  Re- 
turning Officer  must  declare  the  Candidate 
elected  who  has  the  majority  of  votes.  It  may 
be  done  in  the  Counting  Room  or  in  public, 
but  he  cannot  delay  making  the  declaration 
under  a  fine  of  ^ioo.  He  must  advertise  the 
result  of  the  poll,  either  by  bills  or  advertise- 
ments as  soon  as  possible  after  the  declaration. 

All  ballot  papers  used  and  unused,  and  all 
other  papers  connected  with  the  poll,  must  be 
sealed  in  a  packet  and  delivered  to  the  Clerk  of 
the  County  Council,  who  must  keep  them  for 
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twelve  months,  and  then  must  cause  them  to 
be  destroyed.  The  packet  may  not  be  opened 
in  the  meantime,  except  by  order  of  a  County 
Court  or  of  a  Commissioner  appointed  to  try  a 
petition. 

Corrupt  and  Illegal  Practices. 

Corrupt    practices   as   defined   by   Sec.    2,  Corrupt 
Municipal  Elections  Act,   1884,  mean  any  of  fract,ces* 
the  following  offences :    Treating,  undue  in- 
fluence, bribery  and  personation,  and  aiding, 
abetting,  counselling,  or  procuring  the  com- 
mission of  the  offence  of  personation. 

The  punishment  for  a  corrupt  practice  is  Penalty  for 
imprisonment,  with  or  without  hard  labour,  ^acSce. 
for  a  year,  or  a  fine  not  exceeding  ^200. 

If  a  Justice  of  the  Peace  is  reported  guilty  of 
a  corrupt  practice,  either  by  an  Election  Court 
or  by  an  Election  Commissioner,  he  is  reported 
to  the  Lord  Chancellor,  and  the  Lord  Chan- 
cellor may  remove  him  from  the  Commission 
of  the  Peace.  This  applies  as  well  to  the  ex- 
officio  Justice  who  is  Mayor  of  a  Borough  or 
Chairman  of  either  a  County  Council  or  Dis- 
trict Council  as  to  those  who  are  in  the 
Commission. 

A  barrister  or  solicitor  reported  guilty  of  a 
corrupt  practice  is  to  be  reported  to  the  Inn  of 
Court  he  belongs  to,  or  to  the  High  Court,  and 
may  be  disbarred  or  struck  off  the  rolls. 

A  Candidate  convicted  of  or  reported  for  cor- 
rupt practices  is  incapable  of  ever  holding  any 
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corporate  or  judicial  office  in  the  County  where 
the  corrupt  practice  was  committed,  or  of 
being  elected  to  or  sitting  in  the  House  of 
Commons  for  the  County,  or  of  being  re- 
gistered as  an  elector  for  seven  years. 

illegal  Illegal   practices  include  the  printing  and 

publishing  any  bill,  poster  or  placard  with- 
out the  names  of  the  printer  and  publisher, 
hiring  more  Committee  Rooms  than  allowed 
by  the  Act,  hiring,  letting,  or  lending  vehicles 
for  the  conveyance  of  voters  to  the  poll,  when 
such  vehicles  are  usually  let  for  hire. 

Penalty  for  The  punishment  for  an  illegal  practice  is  a 

practice  ^ne  not  exceeding  ;£ioo,  and  incapacity  fo.- 

five  years  of  being  registered  as  a  voter,  either 
for  Parliamentary  or  Municipal  Elections, 
within  the  County  or  Borough  in  which  the 
illegal  practice  has  been  committed. 

Treating.  Treating  is  defined  by  the  Corrupt  Practices 

Act,  1883,  Sec.  1,  which  for  this  purpose  is  in- 
corporated in  the  Municipal  Elections  Act, 
1884:  "Any  person  who  corruptly  by 
himself  or  by  any  other  person,  either 
before,  during  or  after  an  election,  directly 
or  indirectly  gives  or  provides,  or  pays 
wholly  or  in  part  the  expense  of  giving  or  pro- 
viding any  meat,  drink,  entertainment  or 
provision  to  or  for  any  person  for  the  purpose 
of  corruptly  influencing  that  person  or  any 
other  person  to  give  or  refrain  from  giving  his 
vote  at  the  election,  or  on  account  of  such  per- 
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son  or  any  other  person  having  voted  or 
refrained  from  voting  or  being  about  to  vote  or 
refrain  from  voting  at  such  election." 

Treating  does  not  only  mean  standing  a 
man  a  drink  at  a  public-house  bar;  it  will  in- 
clude what  may  have  been  innocent  in  its 
intention,  as  in  the  case  of  the  Bodmin  Elec- 
tion petition,  where  the  father  of  the  Candidate 
held  a  garden  party  in  his  own  park  and 
supplied  tea  and  light  refreshments  to  a  large 
number  of  persons,  not  all  electors.  The 
Court  unseated  the  successful  Candidate.  On 
the  other  hand,  where  a  Candidate  had  been 
accustomed  to  give  a  school  treat  in  his 
grounds,  but,  on  the  occasion  next  before  the 
Election,  he  enlarged  the  scope  of  his 
generosity  to  some  ten  thousand  persons,  pro- 
viding them  with  refreshments  and  entertain- 
ments, it  was  held  not  to  be  a  corrupt  act.  The 
main  point  always  is,  Was  the  treating  done 
with  a  corrupt  motive,  and  was  it  so  near  to 
the  Election  as  to  throw  a  suspicion  on  the 
person  who  gives  it  of  doing  so  for  the  purpose 
of  influencing  votes?  Hospitality,  as  the 
Court  said  on  one  occasion,  is  a  virtue,  and, 
innocently  given,  is  not  illegal. 

Undue  influence  is  the  using  or  threatening  undue 
any  violence  or  restraint,  or  threat  to  inflict  influence- 
any    temporal    or    spiritual    injury,    damage, 
harm,  or  loss  upon  any  persons,  either  to  ob- 
tain   their   votes    or    to    restrain    them    from 
exercising  their  votes.       It  also  includes  any 
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Spiritu  al 
influence. 


Trick  or 
device. 


Bribery. 


trick  or  device  to  prevent  the  free  exercise  of 
the  franchise. 

It  has  been  held  that  for  a  priest  to  threaten 
to  withhold  the  sacraments  is  to  exercise  undue 
influence.  Riot  might  be  undue  influence  if 
it  was  proved  that  persons  were  deterred  from 
voting  for  fear  of  personal  harm.  To  threaten 
with  loss  of  employment  or  the  withdrawal  of 
custom  from  a  tradesman  would  also  come 
within  the  scope  of  the  Act. 

Trick  or  device  would  include  issuing  a 
notice  falsely  stating  that  a  Candidate  had 
withdrawn,  or  a  polling  card  so  drawn  as  to 
delude  a  person  into  a  belief  that  he  could  only 
mark  a  ballot  paper  in  a  particular  way,  e.g.,  to 
say  on  a  poll  card  that  he  must  only  mark 
a  cross  thus,  and  then  to  put  the  X  against  the 
name  of  a  Candidate  would  be  a  trick  or 
device. 

To  print  the  names  of  the  Candidates  in 
different  sized  type  on  a  polling  card  was 
strongly  commented  on  by  the  Judges  in  the 
Stepney  petition,  and  would  probably  be  held 
illegal  if  the  question  was  raised. 

Bribery  is  a  punishable  offence,  but,  unless 
done  by  the  Candidate  or  one  of  his  agents, 
does  not  invalidate  the  election.  Where  it 
can  be  traced  to  the  Candidate  personally,  or 
through  his  agents,  he  is  liable  both  to  loss  of 
the  seat  and  the  other  penalties  provided  in 
that  behalf. 
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Personation  means  not  only  voting  in  place  Personation. 
of  any  other  person,  either  alive  or  dead,  but 
means  also  voting  twice  in  a  County  Council 
Election  within  the  same  Administrative 
County,  although  the  person  is  registered  for 
more  than  one  qualification  within  the  County 
area.  The  offence  is  complete  on  application 
for  a  ballot  paper  after  having  voted  once,  al- 
though the  ballot  paper  may  not  have  been 
delivered  to  the  voter  by  the  Presiding  Officer. 
In  the  case  of  personation,  it  is  competent  to 
the  Presiding  Officer  to  give  the  person  into 
custody  who  either  personates  another  or  ap- 
plies for  a  ballot  paper  after  having  already 
voted. 

The  Presiding  Officer,  if  requested  by  the 
Agent  of  a  Candidate  in  the  polling  station, 
must  put  the  following  questions  to  the  voter : 
(a)  "  Are  you  the  person  registered  in  the 
Register  of  County  Electors  now  in  force  for 
this  Electoral  Division?"  (6)  "  Have  you 
already  voted  at  the  present  Election  in  this 
or  any  other  Electoral  Division?"  No  other 
question  can  be  put. 

Any  person  aiding  and  abetting  or  coun- 
selling the  offence  of  personation  is  equally 
liable  to  punishment  as  for  the  actual  offence 
of  personation. 

Relief. 

Where  by   some   reason   a   Candidate   has  Relief. 
omitted  to  do  something  which  he  should  have 
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done,  or  done  something  which  he  is 
prohibited  from  doing,  in  connection  with  the 
Election,  and  has  so  infringed  the  provisions 
of  the  Municipal  Elections  Act,  1884,  there  is 
provision  for  his  application  for  relief  from  the 
result  of  his  omission  or  wrongful  act.  This 
is  done  by  application  to  the  High  Court,  or,  if 
a  petition  is  being  heard  by  an  Election  Court, 
then  that  Court,  for  relief.  The  application 
must  be  supported  by  affidavits  showing  what 
act  or  omission  relief  is  applied  for,  that  the 
matter  upon  which  relief  is  sought  was 
inadvertent,  or  from  reasonable  cause,  and 
that  notice  has  been  given  of  the  intention  to 
apply  for  such  relief. 

The  notice  must  be  given  by  advertisement, 
placard,    or   otherwise,    within    the   Electoral 
Division,  and  should  be  given  a  reasonable 
time  before  the  application  is  made. 
when  relief  Cases    which    may    be    included    in    such 

"ranted  application   are   such   as   non-payment  of  an 

account  legally  incurred  within  the  time 
limited  by  the  Act,  an  excess  of  expenditure 
where  it  has  arisen  from  a  joint  candidature 
being  converted  into  a  single  candidature,  the 
non-return  of  election  expenses,  or  in  case  of 
an  innocent  act  which  in  law  has  amounted  to 
an  illegal  employment,  hiring,  or  payment. 
The  Court  may  also  give  relief  in  petty  cases 
of  treating  or  illegal  practice,  but  cannot  give 
relief  for  the  more  serious  matter  of  bribery  or 
personation. 
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Upon  the  Court  giving  relief,  all  con- 
sequences of  the  illegal  act  or  omission  are  at 
an  end,  and  it  not  only  relieves  the  Candidate 
from  penalties,  but  also  permits  him  to  take 
his  seat  and  to  act  as  a  Councillor  without 
those  penalties  imposed  upon  those  who  by 
their  wrongful  acts  have  disqualified  them- 
selves from  accepting  that  position. 

The  application  may  be  made  at  any  time, 
but  in  these  cases  the  sooner  the  better  is  the 
rule. 
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SECTIONS  OF  ACTS  OF  PARLIAMENT 
REFERRED  TO. 


CORRUPT  PRACTICES  PREVENTION  ACT,   1854. 

(17  and  18  Vic,  Cap.  102,  Sees.  2  and  3.) 

Section  2.   The   following  persons  shall  be 
deemed    guilty    of    bribery,     and    shall    be 
punishable  accordingly  : 
nriber>'  (1)  Every    person    who    shall,    directly    or 

defined.  V    '         •       ,  •  ,         ,        ,   .  , ,  ,  J  , 

indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give,  lend,  or 
agree  to  give  or  lend,  or  shall  offer, 
promise,  or  promise  to  procure,  or 
endeavour  to  procure,  any  money  or 
valuable  consideration  to  or  for  any 
voter,  or  to  or  for  any  person  on  behalf 
of  any  voter,  or  to  or  for  any  other 
person,  in  order  to  induce  any  voter  to 
vote  or  refrain  from  voting,  or  shall 
corruptly  do  any  such  act  as  aforesaid 
on  account  of  such  voter  having  voted 
or  refrained  from  voting  at  any 
election. 
(2)  Every  person  who  shall,  directly  or 
indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give  or  procure, 
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or  agree  to  give  or  procure,  or  offer, 
promise,  or  promise  to  procure,  or  en- 
deavour to  procure,  any  office,  place, 
or  employment  to  or  for  any  voter,  or 
to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  to  vote  or 
refrain  from  voting,  or  shall  corruptly 
do  any  such  act  as  aforesaid  on  account 
of  any  voter  having  voted  or  refrained 
from  voting  at  any  election. 

{3)  Every  person  who  shall,  directly  or 
indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  make  any  such 
gift,  loan,  offer,  promise,  procure- 
ment, or  agreement  as  aforesaid,  to  or 
for  any  person,  in  order  to  induce  such 
person  to  procure  or  endeavour  to 
procure  the  return  of  any  person  to 
serve  in  Parliament  or  the  vote  of  any 
voter  at  any  election. 

(4)  Every  person  who  shall,  upon  or  in 
consequence  of  any  such  gift,  loan, 
offer,  promise,  procurement,  or  agree- 
ment, procure  or  engage,  promise  or 
endeavour  to  procure  the  return  of  any 
person  to  serve  in  Parliament  or  the 
vote  of  any  voter  at  any  election. 

((5)  Every  person  who  shall  advance  or  pay 
or  cause  to  be  paid,  any  money  to  or  to 
the  use  of  any  other  person,  with  the 
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intent  that  such  money,  or  any  part 
thereof  shall  be  expended  in  bribery 
at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to 
any  person  in  discharge  or  repayment 
of  any  money  wholly  or  in  part  ex- 
pended in  bribery  at  any  election. 
Provided  always,  that  the  aforesaid 
enactment  shall  not  extend  or  be  con- 
strued to  extend  to  any  money  paid 
or  agreed  to  be  paid  for  or  on  account  of 
any  legal  expenses  bona  fide  incurred  at 
or  concerning  any  election. 
Section  3.  The  following  persons  shall  also 

be   deemed   guilty   of   bribery,    and   shall   be 

punishable  accordingly : 

(1)  Every  voter  who  shall,  before  or  during 

any  election,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his 
behalf,  receive,  agree,  or  contract  for 
any  money,  gift,  loan,  or  valuable 
consideration,  office,  place,  or  employ- 
ment, for  himself  or  for  any  other 
person,  for  voting  or  agreeing  to  vote, 
or  for  refraining  or  agreeing  to  refrain 
from  voting  at  any  election. 

(2)  Every    person    who    shall,     after    any 

election,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his 
behalf,  receive  any  money  or  valuable 
consideration  on  account  of  any  per- 
son   having   voted    or   refrained    from 
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voting,  or  having  induced  any  other 
person  to  vote  or  refrain  from  voting 
at  any  election. 


REPRESENTATION  OF  THE  PEOPLE  ACT,   1867. 

(30  and  31  Vic,  Cap.  182,  Sec.  49.) 

Section  49.   Any  person,   either  directly  or  Corrupt 
indirectly,  corruptly  paying  any  rate  on  behalf  f^tfbf 
of  any  ratepayer  for  the  purpose  of  enabling  punishable  as 
him  to  be  registered  as  a  voter,   thereby  to  briDery- 
influence  his  vote  at  the  future  election,  and 
any  candidate  or  other  person,  either  directly 
or  indirectly,  paying  any  rate  on  behalf  of  any 
voter  for  the  purpose  of  inducing  him  to  vote 
or  refrain   from  voting    shall    be    guilty    of 
bribery,  and  be  punishable  accordingly ;  and 
any  person  on  whose  behalf  arid  with  whose 
privity  any  such  payment  as  in  this  section  is 
mentioned   is   made   shall   also   be   guilty   of 
bribery,  and  punishable  accordingly. 


BALLOT  ACT,   1872. 

(35  and  36  Vic,  Cap.  33,  Sec.  24.) 

Section  24.  A  person  shall,  for  all  purposes  Personation 
of   the   laws   relating    to    Parliamentary   and  defined- 
Municipal  elections,  be  deemed  to  be  guilty  of 
the  offence  of  personation  who,  at  an  election 
for  a  county  or  borough  or  at  a  Municipal 
election,  applies  for  a  ballot  paper  in  the  name 
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of  some  other  person,  whether  that  name  be 
that  of  a  person  living  or  dead,  or  of  a 
fictitious  person,  or  who,  having  voted  once  at 
any  such  election,  applies  at  the  same  election 
for  a  ballot  paper  in  his  own  name. 


CORRUPT  AND  ILLEGAL  PRACTICES 
PREVENTION  ACT,   1883. 

(46and47  Vic,  Cap.  51,  Sees.  1,  2,  37,  and  38.) 

Treating  Section  i.    Any    person    who   corruptly,    by 

himself  or  by  any  other  person,  either  before, 
during,  or  after  an  election,  directly  or 
indirectly  gives  or  provides,  or  pays  wholly  or 
in  part  the  expense  of  giving  or  providing  any 
meat,  drink,  entertainment,  or  provision  to  or 
for  any  person  for  the  purpose  of  corruptly 
influencing  that  person  or  any  other  person 
to  give  or  refrain  from  giving  his  vote  at  the 
election,  or  on  account  of  such  person  or  any 
other  person  having  voted  or  refrained  from 
voting,  or  being  about  to  vote  or  refrain  from 
voting  at  such  election,  shall  be  guilty  of 
treating. 

And  every  elector  who  corruptly  accepts  or 
takes  any  such  meat,  drink,  entertainment,  or 
provision,  shall  also  be  guilty  of  treating. 
Undue  Section  2.    Every  person  who  shall,  directly 

defined"  or    indirectly,    by    himself   or   by   any   other 

person  on  his  behalf,  make  use  of,  or  threaten 
to  make  use  of,  any  force,  violence,  or  restrain, 
or  inflict  or  threaten  to  inflict,  by  himself  or 
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by  any  other  person,  any  temporal  or  spiritual 
injury,  damage,  harm,  or  loss,  upon  or 
against  any  person,  in  order  to  induce  or 
compel  such  person  to  vote  or  refrain  from 
voting  or  on  account  of  such  person  having 
voted  or  refrained  from  voting  at  any  election, 
or  who  shall  by  abduction,  duress,  or  any 
fraudulent  device  or  contrivance,  impede  or 
prevent  the  free  exercise  of  the  franchise  of 
any  elector,  or  shall  thereby  compel,  induce, 
or  prevail  upon  any  elector,  either  to  give,  or 
refrain  from  giving,  his  vote  at  any  election, 
shall  be  guilty  of  undue  influence. 

Section  37.   Every    person    who,    in    conse-  Prohibition  of 
quence  of  conviction  or  of  the  report  of  any  disciuall,led 

.  .  r  J    persons  from 

election  court  or  election  commissioners  under  voting. 
this  Act,  or  under  the  Corrupt  Practices 
(Municipal  Elections)  Act,  1872,  or  under  Part 
IV.  of  the  Municipal  Corporations  Act,  1882, 
or  under  any  other  Act  for  the  time  being  in 
force  relating  to  corrupt  practices  at  an  election 
for  any  public  office,  has  become  incapable  of 
voting  at  any  election,  whether  a  Parlia- 
mentary election  or  an  election  to  any  public 
office,  is  prohibited  from  voting  at  any  such 
election,  and  his  vote  shall  be  void. 

Section  38.   (1)  Before  a  person,  not  being  a  Hearing  of 
party  to  an  election  petition  nor  a  candidate  on  KrepSS 
behalf   of  whom   the  seat   is  claimed   by  an  suilty of 
election  petition,   is  reported  by  an  election  megTpractice, 
court  to  have  been  guilty,  at  an  election,  and  incapacity 

of  any  corrupt  or  illegal  practice,  the  court  repSTguflty. 

5 
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*  *  *  shall  cause  notice  to  be  given  to  such 
person,  and,  if  he  appears  in  pursuance  of  the 
notice,  shall  give  him  an  opportunity  of  being 
heard  by  himself  and  of  calling  evidence  in  his 
defence   to   show  why   he  should   not  be  so 

reported. 

***** 

incapacity  of        (5)  Every  person  who,  after  the  commence- 

«ported  guilty  ment  of  this  Act>  is  reported  by  any  election 
of  corrupt  or  court  *  *  *  to  have  been  guilty  of  any  corrupt 
.liegai  practice.  Qr  jjfegjj  practice  at  an  election,  shall,  whether 

he  obtained  a  certificate  of  indemnity  or  not, 
be  subject  to  the  same  incapacity  as  he  would 
be  subject  to  if  he  had  at  the  date  of  such 
election  been  convicted  of  the  offence  of  which 
he  is  reported  to  have  been  guilty  *  *  * 
justice  of  the        (6)  Where  a  person  who  is  a  justice  of  peace 
guiCtyofP0Ited  is  reported  by  any  election  court  *  *  *    to  have 
corrupt  been  guilty  of  any  corrupt  practice  in  reference 

to  an  election,  whether  he  has  obtained  a  certi- 
ficate of  indemnity  or  not,  it  shall  be  the  duty 
of  the  Director  of  Public  Prosecutions  to 
report  the  case  to  the  Lord  High  Chancellor  of 
Great  Britain,  with  such  evidence  as  may  have 
been  given  of  such  corrupt  practice,  and  where 
any  such  person  acts  as  a  justice  of  the  peace 
by  virtue  of  his  being  or  having  been  mayor  of 
a  borough,  the  Lord  High  Chancellor  shall 
have  the  same  power  to  remove  such  person 
from  being  a  justice  of  the  peace  as  if  he  was 
named  in  a  commission  of  the  peace. 

(7)  Where  a  person  who  is  a  barrister  or  a 
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solicitor,  or  who  belongs  to  any  profession  the  Barrister  or 
admission  to  which  is  regulated  by  law,   is  reported  guilty 
reported  by  any  election  court      *  *  to  have  of  corrupt 
been  guilty  of  any  corrupt  practice  in  reference  prac  lce' 
to    an    election,    whether    such    person    has 
obtained  a  certificate  of  indemnity  or  not,  it 
shall  be  the  duty  of  the  Director  of  Public 
Prosecutions  to  bring  the  matter  before  the 
Inn  of  Court,  High  Court,  or  tribunal  having 
power  to  take  cognizance  of  any  misconduct  of 
such  person  in  his  profession,  and  such  Inn  of 
Court,  High  Court,  or  tribunal  may  deal  with 
such  person  in  like  manner  as  if  such  corrupt 
practice  were  misconduct  by  such  person  in  his 
profession. 

(8)  With    respect   to   a   person    holding   a  Licensed 
license  or  certificate  under  the  Licensing  Acts  Sulky" of  P°rte 
(in  this  section  referred  to  as  a  licensed  person)  corrupt 
the  following  provisions  shall  have  effect :         prac  Ice 

(a)  If  it  appears  to  the  court  by  which  any 

licensed  person  is  convicted  of  the 
offence  of  bribery  or  treating  that  such 
offence  was  committed  on  his  licensed 
premises,  the  court  shall  direct  such 
conviction  to  be  entered  in  the  proper 
register  of  licenses : 

(b)  If  it  appears  to  an  election  court  *  *  * 

that  a  licensed  person  has  knowingly 
suffered  any  bribery  or  treating  in 
reference  to  any  election  to  take  place 
upon  his  licensed  premises,  such  court 
(subject  to  the  provisions  of  this 
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Act  as  to  a  person  having  an  oppor- 
tunity of  being  heard  by  himself  and 
producing  evidence  before  being  re- 
ported) shall  report  the  same ;  and, 
whether  such  person  obtained  a 
certificate  of  indemnity  or  not  it  shall 
be  the  duty  of  the  Director  of  Public 
Prosecutions  to  bring  such  report 
before  the  licensing  justices  from 
whom  or  on  whose  certificate  the 
licensed  person  obtained  his  license, 
and  such  licensing  justices  shall  cause 
such  report  to  be  entered  in  the  proper 
register  of  licenses: 
Licensed  (c)  Where  an  entry  is  made  in  the  register 

J-epor"ed  may  OI  licenses  of  any  such  conviction  of  or 

Lose  his  license.  report  respecting  any  licensed  person 

as  above  in  this  section  mentioned,  it 
shall  be  taken  into  consideration  by  the 
licensing  justices  in  determining 
whether  they  will  or  will  not  grant  to 
such  person  the  renewal  of  his  license 
or  certificate,  and  may  be  a  ground,  if 
the  justices  think  fit,  for  refusing  such 
renewal. 


MUNICIPAL  CORPORATIONS  ACT,  18S2. 

(45  and  46  Vic,  Cap.  50,  Sec.  77.) 

Penalty  tor  Section  77.  "Bribery,"    "treating,"    "un- 

bribery,  ^ue  influence  "  ancj  "  personation  "   include 

treating,  etc.,  '  it 

at  Municipal    respectively  anything  done  before,  at,  after,  or 
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with  respect  to  a  Municipal  election,  which,  if  election  to  be 
done  before,   at,   after,   or  with  respect  to  a 


same  as  at 


Parliamentary  election,  would  make  the  Parliamentary 
person  doing  the  same  liable  to  any  penalty, 
punishment,  or  disqualification  for  bribery, 
treating,  undue  influence,  or  personation,  as 
the  case  may  be,  under  any  Act  for  the  time 
being  in  force  with  respect  to  Parliamentary 
elections. 


MUNICIPAL  CORPORATIONS  ACT.   1882. 

(45  and  46  Vic,  Cap.  50,  Sees.  11,  12,  14,  33, 
34>  35>  36,  39.  4i  and  86.) 

Section  11.  (1)  The  councillors  shall  be  fit  Qualification  of 
persons  elected  by  the  burgesses.  counci  ors* 

(2)  A  person  shall  not  be  qualified  to  be 
elected  or  to  be  a  councillor,  unless  he — 

(a)  Is  enrolled  and  entitled  to  be  enrolled  as 

a  burgess ;  or, 

(b)  Being  entitled  to  be  so  enrolled  in  all 

respects  except  that  of  residence,  is 
resident  beyond  seven  miles  but  within 
fifteen  miles  of  the  borough,  and  is 
entered  in  the  separate  non-resident 
list  directed  by  this  Act  to  be  made  ; 
and, 

(c)  In   either   of   those   cases,    is   seised  or 

possessed  of  real  or  personal  property 
or  both,  to  the  value  or  amount,  in  the 
case  of  a  borough  having  four  or  more 
wards,  of  one  thousand  pounds,  and, 
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in  the  case  of  any  other  borough,  of 
five  hundred  pounds  or  is  rated  to  the 
poor-rate  in  the  borough,  in  the  case 
of   a    borough   having   four   or   more 
wards,  on  the  annual  value  of  thirty 
pounds,  and,  in  the  case  of  any  other 
borough,  of  fifteen  pounds. 
(3)  Provided,    that   every    person   shall   be 
qualified  to  be  elected  and  to  be  a  councillor, 
who  is,  at  the  time  of  election,  qualified  to  elect 
to     the     office     of     councillor :     which     last- 
mentioned  qualification  for  being  elected  shall 
be  alternative  for  and  shall  not  repeal  or  take 
away  any  other  qualification. 
Councillor  (4)  But,  if  a  person  qualified  under  the  last 

"side In'         foregoing  proviso  ceases  for  six  months  to 
borough  reside  in  the  borough,   he  shall  cease  to  be 

coun  >J#  qualified  under  that  proviso  and  his  office  shall 
become  vacant,  unless  he  was  at  the  time  of 
his  election  and  continues  to  be  qualified  in 
some  other  manner. 

Section  12.  (1)  A  person  shall  be  dis- 
qualified for  being  elected  and  for  being  a 
councillor,  if  and  while  he — 

(a)  Is    an    elective    auditor  or    a    revising 

assessor,  or  holds  any  office  or  place  of 
profit,  other  than  that  of  mayor  or 
sheriff  in  the  gift  or  disposal  of  the 
council ;  or 

(b)  Is  in  holy  orders,  or  the  regular  minister 

of  a  dissenting  congregation  ;*  or 
*  This  does  not  apply  to  County  Councils  (see  page  90). 
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(c)  Has  directly  or  indirectly,  by  himself  or  Person  having 
his  partner,  any  share  or  interest  in  any  ^^^j 
contract  or  employment  with,  by,  or  on  disqualified. 
behalf  of  the  council. 
(2)  But  a  person  shall  not  be  so  disqualified,  Exceptions  to 
or  be  deemed  to  have  any  share  or  interest  in  t^^  '  ca~ 
such  a  contract  or  employment  by  reason  only 
of  his  having  any  share  or  interest  in — 

(a)  Any  lease,  sale,  or  purchase  of  land,  or 

any  agreement  for  the  same ;  or 

(b)  Any  agreement  for  the  loan  of  money, 

or  any  security  for  the  payment  of 
money  only;  or 

(c)  Any  newspaper  in  which  any  advertise- 

ment relating  to  the  affairs  of  the 
borough  or  council  is  inserted;  or 

(d)  Any  company  which  contracts  with  the 

council  for  lighting  or  supplying  wTith 
water  or  insuring  against  fire  any  part 
of  the  borough  ;  or 

(e)  Any  railway  company,  or  any  company 

incorporated  by  Act  of  Parliament  or 
Royal    charter,    or    under    the    Com- 
panies Act,  1862. 
Section  14.  (1)  The   aldermen    shall    be    fit  Aldermen. 
persons  elected  by  the  council. 

(2)  The  number  of  aldermen  shall  be  one- 
third  of  the  number  of  councillors. 

(3)  A  person  shall  not  be  qualified  to  be 
elected  or  to  be  an  alderman  unless  he  is  a 
councillor  or  qualified  to  be  a  councillor. 

(4)  If  a  councillor  is  elected  to,  and  accepts 
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the  office  of  alderman  he  vacates  his  office  of 
councillor. 

(5)  The  term  of  office  of  an  alderman  shall 
be  six  years. 
Retirement  of  (6)  On  the  ordinary  day  of  election  of  alder- 
men in  every  third  year  one-half  of  the  whole 
number  of  aldermen  shall  go  out  of  office,  and 
their  places  shall  be  filled  by  election. 

(7)  The  half  to  go  out  shall  be  those  who 
have  been  aldermen  for  the  longest  time  with- 
out re-election. 
Succession  to  Section  33.  (1)  Where  a  person  succeeds  to 
devis^etc!'  qualifying  property  by  descent,  marriage, 
marriage  settlement,  devise  or  promotion  to  a 
benefice  or  office,  then,  for  the  purpose  of 
qualification  the  occupancy  of  the  property  by 
a  predecessor  in  title,  and  the  rating  of  the 
predecessor  in  respect  thereof  shall  be 
equivalent  to  the  occupancy  and  rating  of  the 
successor;  and  rating  in  the  name  of  the  pre- 
decessor shall,  until  a  new  rate  is  made  after 
the  date  of  succession,  be  equivalent  to  rating 
in  the  name  of  the  successor ;  and  the  successor 
shall  not  be  required  to  prove  his  own  resi- 
dence, occupancy,  or  rating  before  the 
succession. 

(2)  The   qualifying   property   need   not  be 

throughout  the  twelve  months  constituting  the 

period  of  qualification,  the  same  property  or 

in  the  same  parish. 

faSTb^  °f  (3)  Where  by  law  a  borough  rate  is  payable 

instalment.       by  instalments  payment  by  any  person  of  any 
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such  instalment  shall,  as  regards  his  qualifica- 
tion to  be  enrolled  as  a  burgess,  be  deemed  a 
payment  of  the  borough  rate  in  respect  of  the 
period  to  which  the  instalment  applies. 

(4)  A  person  shall  not  be  disentitled  to  be 
enrolled  as  a  burgess  by  reason  only — 

(a)  That  he  has  received  medical  or  surgical  Medical  relief 

r        u  a 

assistance  from  the  trustees  01  the  qualification. 
municipal  charities,  or  has  been 
removed,  by  order  of  a  justice,  to  a 
hospital  or  place  for  reception  of  the 
sick,  at  the  cost  of  any  local  authority ; 
or 

(b)  That  his  child  has  been  admitted  to  and  ^^p;*"0 

taught    in    any    public    or    endowed  school. 
school. 
Section  34.   (1)  Every       qualified       person  Declaration  of 

rr.  ,  ,   acceptance  of 

elected  to  a  corporate  office,  unless  exempt  offic* 
under  this  section  or  otherwise  by  law,  either 
shall  accept  the  office  by  making  and  subscrib- 
ing the  declaration  required  by  this  Act  within 
five  days  after  notice  of  election,  or  shall,  in 
lieu  thereof,  be  liable  to  pay  to  the  council  a 
fine  of  such  amount  not  exceeding,  in  case  of 
an  alderman,  councillor,  elective  auditor,  or 
revising  assessor,  fifty  pounds,  and  in  case  of 
a  mayor  one  hundred  pounds,  as  the  council 
by  bye-law  determine. 

Fine  for  not 

(2)  If  there  is  no  bye-law  determining  fines,  making 
the  fine  in  case  of  an  alderman,  councillor,  %£*™*™$ 
elective  auditor,  or  revising  assessor,  shall  be  office. 
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twenty-five  pounds,  and  in  case  of  a  mayor 
fifty  pounds. 

(3)  The  persons  exempt  under  this  section 
are : 

who  are  (a)  Any    person    disabled    by    lunacy    or 

""vTce'/r"1  imbecility  of   mind,   or  by   deafness, 

councillors.  blindness,     or    other    permanent    in- 

firmity of  body;  and 
(b)  Any  person  who,  being  above  the  age  of 
sixty-five  years,  or  having  within  five 
years  before  the  day  of  his  election 
either  served  the  office  or  paid  the  fine 
for  non-acceptance  thereof,  claims 
exemption  within  five  days  after  notice 
of  his  election. 

(4)  A  fine  payable  under  this  section  shall 
be  recoverable  summarily. 

Person  elected  Section  35.  A  person  elected  to  a  corporate 
uStthehas  office  shall  not,  until  he  has  made  and  sub- 
made  scribed  before  two  members  of  the  council,  or 
the  town  clerk,  a  declaration  as  in  the  Eighth 
Schedule,  act  in  the  office  except  in  adminster- 
ing  that  declaration. 
Resignation  of  Section  36.  (i)  A  person  elected  to  a  cor- 
porate office  may  at  any  time,  by  writing 
signed  by  him  and  delivered  to  the  town  clerk, 
resign  the  office,  on  payment  of  the  fine 
provided  for  non-acceptance  thereof. 
Declaration  of  (2)  In  any  such  case  the  council  shall  forthwith 
declare  the  office  to  be  vacant,  and  signify  the 
same  by  notice  in  writing  signed  by  three 
members  of  the  council  and  countersigned  by 


declaration. 


councillor. 


vacancy. 
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the  town  clerk,  and  fixed  on  the  town  hall,  and 
the  office  shall  thereupon  become  vacant. 

(3)  No  person  enabled  by  law  to  make  an  Affirmation 
affirmation  instead  of  taking  an  oath  shall  be  fa^eadofoath. 
liable  to  any  fine  for  non-acceptance  of  office 
by  reason  of  his  refusal  on  conscientious 
grounds  to  take  any  oath  or  make  any 
declaration  required  by  this  Act  or  to  take  on 
himself  the  duties  of  the  office. 

Section  39.   (1)  If  the  mayor,   or  an  alder- 
man, or  a  councillor — 

(a)  Is  declared  bankrupt,  or  compounds  by  Bankruptcy. 

deed  with  his  creditors,  or  makes  an 
arrangement  or  composition  with 
his  creditors,  under  the  Bankruptcy 
Act,  1869,  by  deed  or  otherwise;  or 

(b)  Is  (except  in  case  of  illness)  continuously  Absence  from 

absent  from  the  borough,  being  mayor,  ^rr°^t  x 
for  more  than  two  months,  or,  being 
alderman  or  councillor,  for  more  than 
six  months,  he  shall  thereupon  im- 
mediately become  disqualified  and 
shall  cease  to  hold  the  office. 

(2)  In    any    such    event    the    council    shall  Declaration 
forthwith  declare  the  office  to  be  vacant,  and  ofvacanc>'- 
signify  the  same  by  notice  signed  by  three 
members  of  the  council,  and  countersigned  by 

the  town  clerk,  and  fixed  on  the  town  hall  and 

the  office  shall  thereupon  become  vacant.  Disquaiifica- 

(3)  Where  a  person  becomes  so  disqualified  bankruptcy 
by  being  declared  bankrupt,  or  compounding,  c"ses.on 
or  making  an  arrangement  or  composition,  as  discharge.' 
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Disqualified 
councillor 
liable  to  fine. 


Pen  .'.ty  for 
actinj  if 
disqualified. 


When  not 
liable  to  fine. 


Provision  with 


aforesaid,  the  disqualification,  as  regards 
subsequent  elections,  shall,  in  case  of  bank- 
ruptcy, cease  on  his  obtaining  his  order  of 
discharge,  and  shall,  in  case  of  a  compound- 
ing or  composition  as  aforesaid,  cease  on 
payment  of  his  debts  in  full,  and  shall,  in  case 
of  an  arrangement  as  aforesaid,  cease  on  his 
obtaining  his  certificate  of  discharge. 

(4)  Where  a  person  becomes  so  disqualified 
by  absence,  he  shall  be  liable  to  the  same  fine 
as  for  non-acceptance  of  office,  recoverable 
summarily,  but  the  disqualification  shall,  as 
regards  subsequent  elections,  cease  on  his 
return. 

Section  41.  (1)  If  any  person  acts  in  a  cor- 
porate office  without  having  made  the 
declaration  by  this  Act  required,  or  without 
being  qualified  at  the  time  of  making  the 
declaration,  or  after  ceasing  to  be  qualified  or 
after  becoming  disqualified,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty 
pounds,  recoverable  by  action. 

(2)  A  person  being  in  fact  enrolled  in  the 
burgess  roll  shall  not  be  liable  to  a  fine  for 
acting  in  a  corporate  office  on  the  ground  only 
that  he  was  not  entitled  to  be  enrolled  therein. 

Section  86.  The   enactments    for    the    time 


regard  to  heino-  in  force  for  the  detection  of  personation 

personation  »  .  .  ,  , 

the  same  as  at  and  for  the  apprehension  of  persons  charged 
Parliamentary       -fa  personation  at  a  Parliamentary  election 

election.  '  .    .       "      . 

shall  apply  in  the  case  of  a  Municipal  election. 
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MUNICIPAL  ELECTIONS  (CORRUPT  &  ILLEGAL 
PRACTICES)  ACT,   1884. 

(47  and  48  Vic,  Cap.  70,  Sees.  2 — 17,  19,  20, 
21,  22,  31,  40.) 

Corrupt  Practices. 

Section  2.  (1)  The      expression      "  corrupt  Definition  and 
practice  "  in  this  Act  means  any  of  the  follow-  £o£up™en  ° 
ing      offences,      namely,      treating,      undue  practice  at 
influence,  bribery,  and  personation  as  defined  eleuctionP.a 
by  the  enactments  set  forth  in  Part  One  of  the 
Third  Schedule    to    this    Act,    and    aiding, 
abetting,  counselling,  and  procuring  the  com- 
mission of  the  offence  of  personation.     . 

(2)  A  person  who  commits  any  corrupt 
practice  in  reference  to  a  Municipal  election 
shall  be  guilty  of  the  like  offence,  and  shall  on 
conviction  be  liable  to  the  like  punishment, 
and  subject  to  the  like  incapacities,  as  if  the 
corrupt  practice  had  been  committed  in 
reference  to  a  Parliamentary  election. 

Sections.   (1)  Where  upon  the  trial  of  an  incapacity 
election     petition     respecting     a     Municipal  ^ported^uty 
election  for  a  borough  or  ward  of  a  borough  it  of  corrupt 
is  found  by  the  report  of  an  election  court  made  jT/an^ 
in   pursuance  of  section   ninety-three  of  the  vie,  Cap.  50. 
Municipal  Corporations  Act,    1882,  that  any 
corrupt  practice,  other  than  treating  and  undue 
influence,  has  been  proved  to  have  been  com- 
mitted in  reference  to  such  election  by  or  with 
the  knowledge  and  consent  of  any  candidate 
at  such  election,  or  that  the  offence  of  treating 
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or  undue  influence  has  been  proved  to  have 
been  committed  in  reference  to  such  election 
by  any  candidate  at  such  election,  that  candi- 
date shall  not  be  capable  of  ever  holding  a 
corporate  office  in  the  said  borough,  and  if  he 
has  been  elected  his  election  shall  be  void ;  and 
he  shall  further  be  subject  to  the  same 
incapacities  as  if  at  the  date  of  the  said  report 
he  had  been  convicted  of  a  corrupt  practice. 

Report  on  trial      (2)  Upon   the  trial  of  an   election   petition 
petition.  respecting  a  Municipal  election  for  a  borough 

or  ward  of  a  borough  in  which  a  charge  is 
made  of  any  corrupt  practice  having  been  com- 
mitted in  reference  to  such  election,  the 
election  court  shall  report  in  writing  to  the 
High  Court  whether  any  of  the  candidates  at 
such  election  has  been  guilty  by  his  agents  of 
any  corrupt  practice  in  reference  to  such 
election,  that  candidate  shall  not  be  capable  of 
being  elected  to  or  holding  any  corporate  office 
in  the  said  borough,  during  a  period  of  three 
years  from  the  date  of  the  report,  and,  if  he 
has  been  elected,  his  election  shall  be  void. 

Illegal  Practices. 

Certain  Section  4.    (1)  No  payment  or  contract  for 

to^inegTi      payment  shall,  for  the  purpose  of  promoting 
practice.  or  procuring  the  election  of  a  candidate  at  a 

Municipal  election,  be  made — 

(a)  On  account  of  the  conveyance  of  electors 
to  or  from  the  poll  whether  for  the 
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hiring  of  horses  or  carriages,  or  for 
railway  fares,  or  otherwise ;  or 

(b)  To  an  elector  on  account  of  the  use  of 

any  house,  land,  building,  or  premises 
for  the  exhibition  of  any  address,  bill, 
or  notice,  or  on  account  of  the  exhibi- 
tion of  any  address,  bill,  or  notice;  or 

(c)  On  account  of  any  committee  room  in 

excess  of  the  number  allowed  by  this 
Act  (that  is  to  say),  if  the  election  is  for 
a  borough  one  committee  room  for  the 
borough,  and  if  the  election  is  for  a 
ward  one  committee  room  for  the  ward, 
and,  if  the  number  of  electors  in  such 
borough  or  ward  exceeds  two  thou- 
sand, one  additional  committee  room 
for  every  two  thousand  electors  and 
incomplete  part  of  two  thousand 
electors,  over  and  above  the  said  two 
thousand. 

(2)  Subject  to  such  exception  as  may  be 
allowed  in  pursuance  of  this  Act,  if  any  pay- 
ment or  contract  for  payment  is  knowingly 
made  in  contravention  of  this  section  either 
before,  during,  or  after  a  Municipal  election, 
the  person  making  such  payment  or  contract 
shall  be  guilty  of  an  illegal  practice,  and  any 
person  receiving  such  payment  or  being  a 
party  to  any  such  contract,  knowing  the  same 
to  be  in  contravention  of  this  Act,  shall  also  be 
guilty  of  an  illegal  practice. 

(3)  Provided  that  where  it  is  the  ordinary 
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business  of  an  elector  as  an  advertising  agent 
to  exhibit  for  payment  bills  and  advertise- 
ments, a  payment  to  or  contract  with  such 
elector,  if  made  in  the  ordinary  course  of  busi- 
ness, shall  not  be  deemed  to  be  an  illegal 
practice  within  the  meaning  of  this  section. 

Expense  Section  5.   (1)  Subject  to  such  exception  as 

maSmum'      ma>r  ne  allowed  in  pursuance  of  this  Act,  no 

to  be  illegal      sum  shall  be  paid  and  no  expense  shall  be 

practice.  incurred  by  or  on  behalf  of  a  candidate  at  an 

election,  whether  before,  during,  or  after  an 

election,  on  account  of  or  in  respect  of  the 

conduct  or  management  of  such  election,  save 

that  in  the  case  of  an  election  of  a  councillor  a 

sum  may  be  paid  and  expenses  incurred  not  in 

excess  of  the  maximum  amount  following  (that 

is  to  say) : 

Maximum  The  sum  of  twenty-five  pounds,  and,  if  the 

expenditure.  number  of  electors  in  the  borough  or 

ward  exceeds  five  hundred,  an  addi- 
tional amount  of  threepence  for  each 
elector  above  the  first  five  hundred 
electors. 

(2)  Any  candidate  or  agent  of  a  candidate  or 
person  who  knowingly  acts  in  contravention  of 
this  section    shall    be    guilty    of    an    illegal 
practice, 
joint  (3)  Where  there  are  two  or  more  joint  candi- 

candidature.  ^aies  at  an  election  the  maximum  amount  of 
expenses  shall,  for  each  of  such  joint 
candidates,   be  reduced  by  one-fourth,   or  if 
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there  are  more  than  two  joint  candidates  by 
one-third. 

(4)  Where  two  or  more  candidates  at  the 
election,  by  themselves  or  any  agent  or  agents, 
hire  or  use  the  same  committee  rooms  for  such 
election,  or  employ  or  use  the  services  of  the 
same  clerks,  messengers,  or  polling  agent  at 
such  election,  or  publish  a  joint  address  or 
joint  circular  or  notice  at  such  election,  those 
candidates  shall  be  deemed  for  the  purposes  of 
this  enactment  to  be  joint  candidates  at  such 
election  :    Provided  that — 

(a)  The  employment  and  use  of  the  same 

committee  room,  clerk,  messenger,  or 
polling  agent,  if  accidental  or  casual, 
or  of  a  trivial  and  unimportant 
character,  shall  not  be  deemed  of  itself 
to  constitute  persons  joint  candidates : 

(b)  Nothing  in  this  enactment  shall  prevent 

candidates  from  ceasing  to  be  joint 
candidates : 

(c)  Where  any  excess  of  expenses  above  the  where  excess 

maximum  allowed  for  one  of  two  or  of  exPenditure 

.    .  ...  may  be 

more  joint  candidates  has  arisen  owing  allowed. 
to  his  having  ceased  to  be  a  joint 
candidate,  or  to  his  having  become  a 
joint  candidate  after  having  begun  to 
conduct  his  election  as  a  separate 
candidate,  and  such  ceasing  or  be- 
ginning was  in  good  faith,  and  such 
excess  is  not  more  than  under  the 
circumstances  is  reasonable,  and  the 

6 
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total  expenses  of  such  candidate  do  not 
exceed  the  maximum  amount  allowed 
for  a  separate  candidate,  such  excess 
shall  be  deemed  to  have  arisen  from  a 
reasonable  cause  within  the  meaning 
of  the  enactments  respecting  the  allow- 
ance by  the  High  Court  or  election 
court  of  an  exception  from  the 
provisions  of  this  Act  which  would 
otherwise  make  an  act  an  illegal 
practice,  and  the  candidate  may  be 
relieved  accordingly  from  the  conse- 
quences of  having  incurred  such  excess 
of  expenses. 
Voting  by  Section  6.  (i)  If  any  person  votes  or  induces 

prohibited         or  procures  any  person  to  vote  at  a  Municipal 

persons  and  r  j    r  l 

publishing  of     election,  knowing  that  he  or  such  person  is 
false  state-       prohibited,  whether  by  this  or  any  other  Act. 

ments  of  \  J.J 

withdrawal       from  voting  at  such  election,  he  shall  be  guilty 

to  be  illegal.       Qf  ^  jj^j  practjce> 

(2)  Any  person  who  before  or  during  a 
Municipal  election  knowingly  publishes  a  false 
statement  of  the  withdrawal  of  a  candidate  at 
such  election  for  the  purpose  of  promoting  or 
procuring  the  election  of  another  candidate 
shall  be  guilty  of  an  illegal  practice. 

(3)  Provided  that  a  candidate  shall  not  be 
liable,  nor  shall  his  election  be  avoided,  for 
any  illegal  practice  under  this  section  com- 
mitted without  his  knowledge  and  consent. 

Punishment  on     Section  7.   A    person    guilty    of    an    illegal 

conviction  of  _- .        ....         P 

illegal  practice,  practice  in  reference  to  a  Municipal  election 
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shall  on  summary  conviction  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds  and  be  in- 
capable during  a  period  of  five  years  from  the 
date  of  his  conviction  of  being  registered  as  an 
elector  or  voting  at  any  election  (whether  it  be 
a  Parliamentary  election  or  an  election  for  a 
public  office  within  the  meaning  of  this  Act) 
held  for  or  within  the  borough  in,  which  the 
illegal  practice  has  been  committed. 

Section  8.  (i)  An  illegal  practice  within  the  incapacity 
meaning  of  this  Act  shall  be  deemed  to  be  an  ^SS^Iity 
offence  against  Part  Four  of  the  Municipal  of  illegal 
Corporations  Act,  1882,  and  a  petition  alleging  Practlce- 
such   illegal  practice  may  be  presented  and 
tried  accordingly. 

(2)  Upon  the  trial  of  an  election  petition 
respecting  a  Municipal  election  for  a  borough 
or  ward  of  a  borough  in  which  a  charge  is 
made  of  any  illegal  practice  having  been  com- 
mitted in  reference  to  such  election,  the  elec- 
tion court  shall  report  in  writing  to  the  High 
Court  whether  any  of  the  candidates  at  such 
election  has  been  guilty  by  himself  or  his 
agents  of  an  illegal  practice  in  reference  to 
such  election,  and  if  the  report  is  that  a  candi- 
date at  such  election  has  been  guilty  by 
himself  or  his  agents  of  an  illegal  practice  in 
reference  to  such  election,  the  candidate  shall 
not  be  capable  of  being  elected  to  or  of  holding 
any  corporate  office  in  the  said  borough  during 
the  period  for  which  he  was  elected  to  serve, 
or  for  which  if  elected  he  might  have  served, 
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and,  if  he  was  elected,  his  election  shall  be 
void ;  and,  if  the  report  is  that  such  candidate 
has  himself  been  guilty  of  such  illegal  practice, 
he  shall  also  be  subject  to  the  same  incapacities 
as  if  at  the  date  of  the  report  he  had  been  con- 
victed of  such  illegal  practice. 

Illegal  Payment,  Employment,  and  Hiring. 

Providing  of        Section  9.   Where  a  person  knowingly  pro- 
money  tor        vides    money     for    any    payment    which     is 

illegal  practice  J  J       f    J 

or  payment  to  contrary  to  the  provisions  of  this  Act,  or  for 
payment!  any  expenses  incurred  in  excess  of  any 
maximum  amount  allowed  by  this  Act,  or  for 
replacing  any  money  expended  in  any  such 
payment,  except  where  the  same  may  have 
been  previously  allowed  in  pursuance  of  this 
Act  to  be  an  exception,  such  person  shall  be 
guilty  of  illegal  payment. 

Employment        Section  io.    (i)  A  person  shall  not  let,  lend, 
of  hackney       Qr  empioy  for  the  purpose  of  the  conveyance 

carnages  or  tr       J  r        r  j 

carriages  and  of  electors  to  or  from  the  poll  at  a  Municipal 
horses  kept  for  eiectjon>  any  public  stage  or  hackney  carriage, 
or  any  horse  or  other  animal  kept  or  used  for 
drawing  the  same,  or  any  carriage,  horse,  or 
other  animal  which  he  keeps  or  uses  for  the 
purpose  of  letting  out  for  hire,  and  if  he  lets, 
lends,  or  employs  such  carriage,  horse,  or 
other  animal,  knowing  that  it  is  intended  to  be 
used  for  the  purpose  of  the  conveyance  of 
electors  to  or  from  the  poll,  he  shall  be  guilty 
of  illegal  hiring. 
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(2)  A  person  shall  not  hire,  borrow,  or  use 
for  the  purpose  of  the  conveyance  of  electors 
to  or  from  the  poll  any  carriage,  horse,  or 
other  animal  which  he  knows  the  owner 
thereof  is  prohibited  by  this  section  to  let, 
lend,  or  employ  for  that  purpose,  and  if  he 
does  so  he  shall  be  guilty  of  illegal  hiring. 

(3)  Nothing  in  this  Act  shall  prevent  a  car- 
riage, horse,  or  other  animal  being  let  to  or 
hired,  employed,  or  used  by  an  elector,  or 
several  electors  at  their  joint  cost,  for  the 
purpose  of  conveying  him  or  them  to  or  from 
the  poll. 

(4)  No  person  shall  be  liable  to  pay  any  duty 
or  to  take  out  a  license  for  any  carriage  by 
reason  only  of  such  carriage  being  used  with- 
out payment  or  promise  of  payment  for  the 
conveyance  of  electors  to  or  from  the  poll  at  an 
election. 

Section  11.  Any  person  who  corruptly  in-  corrupt 
duces  or  procures  any  other  person  to  with-  withdrawal 
draw  from  being  a  candidate  at  a  Municipal  candidature. 
election,  in  consideration  of  any  payment  or 
promise  of  payment,  shall  be  guilty  of  illegal 
payment,  and  any  person  withdrawing  in  pur- 
suance of  such   inducement  or  procurement 
shall  also  be  guilty  of  illegal  payment. 

Section  12.    (1)  No  payment  or  contract  for  Certain 
payment  shall,  for  the  purpose  of  promoting  !xpben?/.turJj 
or  procuring  the  election  of  a  candidate  at  a  payment. 
Municipal  election,   be  made  on  account  of 
bands    of    music,     torches,     flags,     banners, 
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cockades,  ribbons,  or  other  marks  of  distinc- 
tion. 

(2)  Subject  to  such  exception  as  may  be 
allowed  in  pursuance  of  this  Act,  if  any  pay- 
ment or  contract  for  payment  is  made  in 
contravention  of  this  section,  either  before, 
during,  or  after  an  election,  the  person  making 
such  payment  shall  be  guilty  of  illegal  pay- 
ment, and  any  person  being  a  party  to  any 
such  contract  or  receiving  such  payment  shall 
also  be  guilty  of  illegal  payment  if  he  knew 
that  the  same  was  made  contrary  to  law. 
Certain  Section  13.  (1)  No  person  shall,  for  the  pur- 

tTb'Tn"611!1  Pose  °f  promoting  or  procuring  the  election  of 
a  candidate  at  a  Municipal  election,  be 
engaged  or  employed  for  payment  or  promise 
of  payment  for  any  purpose  or  in  any  capacity 
whatever,  except  as  follows  (that  is  to  say) : 
Clerks  and  (a)  A  number  of  persons  may  be  employed, 

not  exceeding  two  for  a  borough  or 
ward,  and  if  the  number  of  electors  in 
such  borough  or  ward  exceeds  two 
thousand  one  additional  person  may  be 
employed  for  every  thousand  electors 
and  incomplete  part  of  a  thousand 
electors  over  and  above  the  said  two 
thousand,  and  such  persons  may  be 
employed  as  clerks  and  messengers,  or 
in  either  capacity;  and 
foiling  (fr)  One  polling  agent  may  be  employed  in 

each  polling  station  : 
Provided  that  this  section  shall  not  apply  to 


messengers. 


agents. 
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any  engagement  or  employment  for  carrying 
into  effect  a  contract  bond  fide  made  with  any 
person  in  the  ordinary  course  of  business. 

(2)  Subject  to  such  exception   as  may  be  illegal 
allowed  in  pursuance  of  this  Act,  if  any  person  emp  °yment- 
is  engaged  or  employed  in  contravention  of 

this  section,  either  before,  during,  or  after  an 
election,  the  person  engaging  or  employing 
him  shall  be  guilty  of  illegal  employment,  and 
the  person  so  engaged  or  employed  shall  also 
be  guilty  of  illegal  employment  if  he  knew  that 
he  was  engaged  or  employed  in  contravention 
of  this  Act. 

(3)  A  person  legally  employed  for  payment  Person  paid 
under  this   section   may  or   may   not  be  an  at  elect'on 

J  J  may  not  vote. 

elector,  but  may  not  vote. 

Section  14.    Every   bill,    placard,    or   poster  Name  and 
having  reference  to  a  Municipal  election  shall  address  of 

1:5  r  printer  on 

bear  upon  the  face  thereof  the  name  and  placards. 
address  of  the  printer  and  publisher  thereof; 
and  any  person  printing,  publishing,  or  post- 
ing, or  causing  to  be  printed,  published,  or 
posted,  any  such  bill,  placard,  or  poster  as 
aforesaid,  which  fails  to  bear  upon  the  face 
thereof  the  name  and  address  of  the  printer 
and  publisher,  shall,  if  he  is  a  candidate,  be 
guilty  of  an  illegal  practice,  and  if  he  is  not 
the  candidate,  shall  be  liable  on  summary  con- 
viction to  a  line  not  exceeding  one  hundred 
pounds. 

Section  15.   The  provisions  of  this  Act  pro-  Saving  tor 
hibiting  certain   payments  and  contracts  for  credltors- 
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Use  of  certain 
premises  for 
committee 
rooms  or 
meetings  to 
be  illegal 
hiring. 


Clubs  may  not 
be  used  for 
committee 
rooms  or 
meetings. 


payments,  and  the  payment  of  any  sum,  and 
the  incurring  of  any  expense,  in  excess  of  a 
certain  maximum,  shall  not  affect  the  right  of 
any  creditor  who,  when  the  contract  was  made 
or  the  expense  was  incurred,  was  ignorant  of 
the  same  being  in  contravention  of  this  Act. 

Section  16.  (i)  (a)  Any  premises,  which  are 
licensed  for  the  sale  of  any  intoxicating  liquor 
for  consumption  on  or  off  the  premises,  or  on 
which  refreshment  of  any  kind  (whether  food 
or  drink)  is  ordinarily  sold  for  consumption  on 
the  premises;  or 

(b)  Any  premises  where  any  intoxicating 
liquor  is  supplied  to  members  of  a  club, 
society,  or  association,  or  any  part  of  any  such 
premises,  shall  not,  for  the  purpose  of  promot- 
ing or  procuring  the  election  of  a  candidate  at  a 
Municipal  election,  be  used  either  as  a  com- 
mittee room  or  for  holding  a  meeting,  and  if 
any  person  hires  or  uses  any  such  premises  or 
any  part  thereof  in  contravention  of  this 
section  he  shall  be  guilty  of  illegal  hiring,  and 
the  person  letting  or  permitting  the  use  of  such 
premises  or  part  th'ereof,  if  he  knew  it  was 
intended  to  use  the  same,  in  contravention  of 
this  section,  shall  also  be  guilty  of  illegal 
hiring. 

(2)  Provided  that  nothing  in  this  section 
shall  apply  to  any  part  of  such  premises  which 
is  ordinarily  let  for  the  purpose  of  chambers  or 
offices  or  the  holding  of  public  meetings  or  of 
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arbitrations,  if  such  part  has  a  separate 
entrance  and  no  direct  communication  with 
any  part  of  the  premises  on  which  any  intoxi- 
cating liquor  or  refreshment  is  sold  or  supplied 
as  aforesaid. 

Section  17.  (1)  A  person  guilty  of  an  offence  Punishment 
of   illegal   payment,    employment,    or   hiring  jj^jjjj 
shall,  on  summary  conviction,  be  liable  to  a  employment 
fine  not  exceeding  one  hundred  pounds. 

(2)  Where  an  offence  of  illegal  payment, 
employment,  or  hiring  is  committed  by  a 
candidate,  or  with  his  knowledge  and  consent, 
such  candidate  shall  be  guilty  of  an  illegal 
practice. 

Excuse  and  Exception  for  Corrupt  or 
Illegal  Practice  or  Illegal  Payment, 
Employment,  or  Hiring. 

Section  19.   Where,    upon    the    trial    of    an  Report 
election     petition     respecting     a     Municipal  "ndfdate'in 
election,    the    election    court    reports    that    a  certain  cases 
candidate  at  such  election  has  been  guilty  by  °u""  practice 
his  agents  of  the  offence  of  treating  and  undue  by  agents. 
influence,  and  illegal  practice,  or  of  any  of 
such  offences,  in  reference  to  such  election,  and 
the    election    court    further   repoits   that   the 
candidate  has  proved  to  the  court — 

(a)  That  no  corrupt  or  illegal  practice  was 
committed  at  such  election  by  the 
candidate  or  with  his  knowledge  or 
consent,  and  the  offences  mentioned  in 
the  said  report  were  committed  without 


84  COUNTY  COUNCIL  ELECTIONS 

the  sanction  or  connivance  of  such 
candidate;  and 

(b)  That  all  reasonable  means  for  prevent- 

ing the  commission  of  corrupt  and 
illegal  practices  at  such  election  were 
taken  by  and  on  behalf  of  the  candi- 
date; and 

(c)  That  the  offences  mentioned  in  the  said 

report  were  of  a  trivial,  unimportant, 
and  limited  character;  and 

(d)  That  in  all  other  respects  the  election 

was  free  from  any  corrupt  or  illegal 

practice  on  the  part  of  such  candidate 

and  of  his  agents; 

then  the  election  of  such  candidate  shall  not, 

by  reason  of  the  offences  mentioned  in  such 

report,   be  void,    nor  shall  the  candidate  be 

subject  to  any  incapacity  under  this  Act. 

Power  of  Section  20.    Where,  on  application  made,  it 

High  court      •    shown  to  the  High  Court  or  to  a  Municipal 

and  election  ° 

court  to  except  election  court  by  such  evidence  as  seems  to  the 

innocent  act       Q        t  sufficient_ 

trom  being 

illegal  practice,      («)  That  any  act  or  omission  of  a  candidate 
etc"  at  a  Municipal  election  for  a  borough 

or  ward  of  a  borough,  or  of  any  agent 
or  other  person,  would,  by  reason  of 
being  in  contravention  of  any  of  the 
provisions  of  this  Act,  be  but  for  this 
section  an  illegal  practice,  payment, 
employment,  or  hiring;  and 
(6)  That  such  act  or  omission  arose  from 
inadvertence  or  from  accidental  mis- 
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calculation  or  from  some  other  reason- 
able cause  of  a  like  nature,  and  in  any 
case  did  not  arise  from  any  want  of 
good  faith ;  and 
(c)  That  such  notice  of  the  application  has 
been  given  in  the  said  borough  as  to 
the  Court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the 
Court  to  be  just  that  the  said  candidate,  agent 
and  person,   or  any  of  them,  should  not  be 
subject  to  any  of  the  consequences  under  this 
Act  of  the  said  act  or  omission,  the  Court  may 
make  an  order  allowing  such  act  or  omission 
to  be  an  exception  from  the  provisions  of  this 
Act  which  would  otherwise  make  the  same  an 
illegal    practice,    payment,    employment,    or 
hiring,  and  thereupon  such  candidate,  agent, 
or  person  shall  not  be  subject  to  any  of  the 
consequences  under  this  Act  of  the  said  act  or 
omission. 

Section  21.  (1)  Every  claim  against  any  per-  Sending  in 
son  in  respect  of  any  expenses  incurred  by  or  ^a,,;1 
on  behalf  of  a  candidate  at  an  election  of  a  payments  for 
councillor  on  account  of  or  in  respect  of  the  expenses 
conduct  or  management  of  such  election  shall 
be  sent  in  within  fourteen  days  after  the  day 
of  election,  and  if  not  so  sent  in  shall  be  barred 
and  not  paid,   and  all  expenses  incurred  as 
aforesaid  shall  be  paid  within  twenty-one  days 
after  the  day  of  election,  and  not  otherwise, 
and  any  person  who  makes  a  payment  in  con- 
travention of  this  section,  except  where  such 
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payment  is  allowed  as  provided  by  this  section, 
shall  be  guilty  of  an  illegal  practice,  but,  if 
such  payment  was  made  without  the  sanction 
or  connivance  of  the  candidate,  the  election  of 
such  candidate  shall  not  be  void,  nor  shall  he 
be  subject  to  any  incapacity  under  this  Act  by 
reason  only  of  such  payment  having  been 
made  in  contravention  of  this  section. 
Return  of  (2)  Every  agent  of  a  candidate  at  an  election 

b>Pagent.  of  a  councillor  shall,  within  twenty-three  days 

after  the  day  of  election,  make  a  return  to  the 
candidate  in  writing  of  all  expenses  incurred 
by  such  agent  on  account  of  or  in  respect  of 
the  conduct  or  management  of  such  election, 
and  if  he  fails  so  to  do  shall  be  liable,  on  sum- 
mary conviction,  to  a  fine  not  exceeding  fifty 
pounds. 
Return  of  (3)  Within  twenty-eight  days  after  the  day 

enen«n  by  of  election  of  a  councillor  every  candidate  at 
candidate.  such  election  shall  send  to  the  town  clerk  a 
return  of  all  expenses  incurred  by  such  candi- 
date or  his  agents  on  account  of  or  in  respect  of 
the  conduct  or  management  of  such  election, 
vouched  (except  in  the  case  of  sums  under 
twenty  shillings)  by  bills  stating  the  parti- 
culars and  receipts,  and  accompanied  by  a 
declaration  by  the  candidate  made  before  a 
justice  in  the  form  set  forth  in  the  Fourth 
Schedule  to  this  Act,  or  to  the  like  effect. 

(4)  After  the  expiration  of  the  time  for 
making  such  return  and  declaration  the  candi- 
date, if  elected,  shall  not,  until  he  has  made 
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the  return  and  declaration  (in  this  Act  referred 
to  as  the  return  and  declaration  respecting 
election  expenses),  or  until  the  date  of  the 
allowance  of  such  authorised  excuse,  as  is 
mentioned  in  this  Act,  sit  or  vote  in  the 
council,  and  if  he  does  so  shall  forfeit  fifty 
pounds  for  every  day  on  which  he  so  sits  or 
votes  to  any  person  who  sues  for  the  same. 

(5)  If  the  candidate  without  such  authorised  Failing  to 
excuse  as  is  mentioned  in  this  Act  fails  to  Election™ 
make  the  said  return  and  declaration  he  shall  expenses  an 
be  guilty  of  an   illegal   practice,    and   if    he  '  ega  prac  lce' 
knowingly  makes  the  said  declaration  falsely 

he  shall  be  guilty  of  an  offence,  and  on  con- 
viction thereof  on  indictment  shall  be  liable  to 
the  punishment  for  wilful  and  corrupt  perjury, 
and  such  offence  shall  also  be  deemed  to  be  a 
corrupt  practice  within  the  meaning  of  this 
Act. 

(6)  The    county   court   for   the   district   in  Claims  by 
which    the   election   was   held,    or   the   High  creditors- 
Court,  or  an  election  court,  may,  on  applica- 
tion either  of  the  candidate  or  a  creditor,  allow 

any  claim  to  be  sent  in  and  any  expense  to  be 
paid  after  the  time  limited  by  this  section,  and 
a  return  of  any  sum  so  paid  shall  forthwith 
after  payment  be  sent  to  the  town  clerk. 

(7)  If   the   candidate  applies   to   the   High  Relief. 
Court  or  an  election  court,  and  shows  that  the 
failure  to  make  the  said  return  and  declaration, 

or  either  of  them,  or  any  error  or  false  state- 
ment  therein,    has   arisen    by   reason    of   his 
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illness  or  absence,  or  of  the  absence,  death, 
illness,  or  misconduct  of  any  agent,  clerk,  or 
officer,  or  by  reason  of  inadvertence,  or  of  any 
reasonable  cause  of  a  like  nature,  and  not  by 
reason  of  any  want  of  good  faith  on  the  part 
of  the  applicant,  the  court  may,  after  such 
notice  of  the  application  and  on  production  of 
such  evidence  of  the  grounds  stated  in  the 
application,  and  of  the  good  faith  of  the  appli- 
cant, and  otherwise  as  to  the  court  seems  fit, 
make  such  order  for  allowing  the  authorised 
excuse  for  the  failure  to  make  such  return  and 
declaration,  or  for  an  error  or  false  statement 
in  such  return  or  declaration,  as  to  the  court 
seems  just. 

(8)  The  order  may  make  the  allowance  con- 
ditional upon  compliance  with  such  terms  as 
to  the  court  seems  calculated  for  carrying  into 
effect  the  objects  of  this  Act,  and  the  order 
shall  relieve  the  applicant  from  any  liability  or 
consequences  under  this  Act  in  respect  of  the 
matters  excused  by  the  order. 

(9)  The  date  of  the  order,  or,  if  conditions 
and  terms  are  to  be  complied  with,  the  date  at 
which  the  applicant  fully  complies  with  them, 
is  referred  to  in  this  Act  as  the  date  of  the 
allowance  of  the  excuse. 

Return  of  (io)  The  return  and  declaration  sent  in  pur- 

eiection  suance  of  this  Act  to  the  town  clerk  shall  be 

expenses  to  be 

open  for  kept  at  his  office,  and  shall  at  all  reasonable 

inspection.       times  during  the  twelve  months  next  after  they 

are  received  by  him  be  open  to  inspection  by 
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any  person  on  payment  of  the  fee  of  one  shil- 
ling, and  the  town  clerk  shall,  on  demand, 
furnish  copies  thereof  or  of  any  part  thereof  at 
the  price  of  twopence  for  every  seventy-two 
words. 

(11)  After  the  expiration  of  the  said  twelve  Return  may  be 
months  the  town  clerk  may  cause  the  return  twdvemonthl 
and   declaration    to   be   destroyed,    of   if   the 
candidate  so  require  shall  return  the  same  to 
him. 

Disqualification  of  Electors. 

Section  22.  Every  person  guilty  of  a  corrupt  Prohibition  of 
or  illegal  practice  or  of  illegal  employment,  oter0Sft-"ncseusllty 
payment,  or  hiring  at  a  Municipal  election  is  from  voting. 
prohibited  from  voting  at  such  election,  and  if 
any  such  person  votes  his  vote  shall  be  void, 
and  shall  be  struck  off  on  a  scrutiny. 

Section  31.  If  any  person,  in  consequence  of  Person 
conviction  or  of  the  report  of  an  election  court  'ncaPacl.tat.ed 

r  by  conviction 

under  this  Act,  becomes  not  capable  of  being  or  report  to 
elected  to  or  sitting  in  the  House  of  Commons,  XT  Seat  °r 
or  of  being  elected  to  or  holding  any  public  or 
judicial  office,  and  such  person,  at  the  date  of 
the  said  conviction  or  report,  has  been  so 
elected  or  holds  any  such  office,  then  his  seat  or 
office,  as  the  case  may  be,  shall  be  vacated  as 
from  that  date. 

Act. 

Act  not  to 

Section  40.  This    Act    shall    not    extend  to  extend  t0 

r       i(  ,  T      ,         ,  Scotland  or 

Scotland  or  Ireland.  Ireland. 


go 
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Establishment 
of  county 
councils. 


Constitution 
of  council. 


Ministers  of 

religion 

eligible. 


Qualification 
of  a  peer. 


LOCAL  GOVERNMENT  ACT,   1888. 

(Sees,  i,  2  and  40.) 

Section  1.  A  council  shall  be  established  in 
every  administrative  county  as  defined  by  this 
Act,  and  be  entrusted  with  the  management  of 
the  administrative  and  financial  business  of 
that  county,  and  shall  consist  of  the  chairman, 
aldermen  and  councillors. 

Section  2.  (1)  The  council  of  a  county  and 
the  members  thereof  shall  be  constituted  and 
elected,  and  conduct  their  proceedings  in  like 
manner,  and  be  in  the  like  position  in  all 
respects,  as  the  council  of  a  borough  divided 
into  wards,  subject,  nevertheless  to  the  pro- 
visions of  this  Act,  and  in  particular  to  the 
following  provisions,  that  is  to  say  : 

(2)  As  respects  the  aldermen  or  councillors. 

(a)  Clerks  in  holy  orders  and  other  ministers 

of  religion  shall  not  be  disqualified  for 
being  elected  and  being  aldermen  or 
councillors; 

(b)  A   person   shall  be  qualified  to  be  an 

alderman  or  councillor,  who,  though 
not  qualified  in  manner  provided  by 
the  Municipal  Corporations  Act,  1882, 
as  applied  by  this  Act,  is  a  peer  own- 
ing property  in  the  county,  or  is 
registered  as  a  Parliamentary  voter  in 
respect  of  the  ownership  of  property  of 
whatsoever  tenure  in  the  county; 
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(c)  The   aldermen    shall    be   called   county 

aldermen,  and  the  councillors  shall  be 
called  county  councillors,  and  a  county 
alderman  shall  not,  as  such,  vote  in  the 
election  of  a  county  alderman  ; 

(d)  The  county  councillors  shall  be  elected  Tjj™  of 

for  a  term  of  three  years,  and  shall  then 
retire  together,  and  their  places  shall 
be  filled  by  a  new  election  ;  and 
(<?)  The  divisions  of  the  county  for  the  pur- 
pose    of     the     election     of     county 
councillors,    shall   be   called   electoral 
divisions    and    not    wards,    and    one 
county  councillor  only  shall  be  elected 
for  each  electoral  division. 
Section  40.    (4)  The  number  of  the  county  Numbcriof 
councillors  for  the  administrative  County  of  co°unnc°"icrs> 
London    shall    Be    double    the    number    of 
members  which  at  the  passing  of  this  Act  the 
Parliamentary  boroughs  in  the  Metropolis  are 
authorised  by  law  to  return  to  serve  in  Parlia- 
ment;  and  each   such   borough,    or,    if   it   is 
divided  into  divisions  each  division  thereof, 
shall  be  an  electoral  division  for  the  purposes 
of  this  Act,  and  the  number  of  county  coun- 
cillors elected  for  each  such  electoral  division 
shall  be  double  the  number  of  Members  of 
Parliament  which  such  borough  or  division  is 
at  the  passing  of  this  Act  entitled  to  return  to 
serve  in  Parliament. 

(S)  Provided   that   the    number   of   county  dumber  of 

w/  J    London 

aldermen  in  the  administrative  County  of  Lon-  aldermen. 

7 


92  COUNTY  COUNCIL  ELECTIONS 

don    shall  not  exceed  one-sixth  of  the  whole 
number  of  county  councillors. 


COUNTY  ELECTORS  ACT,   1888. 

(51  and  52  Vic,  Cap.  10,  Sees.  2,  3,  7  and  12.) 

An  Act  to  provide  for  the  Qualification  and 
Registration  of  Electors  for  the  purpose  of 
Local  Government  in  England  and  Wales. 
Burgess  Section  2.  (i)  For  the  purpose  of  the  election 

of  county  authorities  in  England,  the  burgess 
qualification,  that  is  to  say,  the  qualification 
enacted  by  section  nine  of  the  Municipal  Cor- 
porations Act,  1882,  shall  extend  to  every  part 
of  a  county  not  within  the  limits  of  a  borough, 
and  a   person   possessing   in   any   part  of  a 
county  outside  the  limits  of  a  borough  such 
burgess  qualification,  shall  be  entitled  to  be 
registered  under  this  Act  as  a  county  elector 
in  the  parish  in  which  the  qualifying  property 
is  situate. 
Application  of       (2)  Sections  nine,    thirty-one,    thirty-three, 
Corporations     and  sixty-three  of  the  Municipal  Corporations 
Act.  Act,  1882,  and  any  enactments  of  that  or  any 

Act  affecting  the  same,  shall  extend  to  so  much 
of  every  county  as  is  comprised  within  the 
limits  of  a  Municipal  borough  in  like  manner 
as  if  they  were  herein  reenacted,  with  the  sub- 
stitution of  "  county  "  for  "  borough  "  and  of 
"county  elector"  for  "burgess,"  and  with 
the  other  necessary  modifications. 
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Section  3.    Every  person  who  is  entitled  to  County 

,  .  r  .    _     electors. 

be  registered  as  a  voter  in  respect  ot  a  ten- 
pounds  occupation  qualification  within  the 
meaning  of  the  provisions  of  the  Registration 
Act,  1885,  which  are  set  out  in  the  schedule  to 
this  Act,  shall  be  entitled  to  be  registered  as 
a  county  elector,  and  to  be  enrolled  as  a 
burgess,  in  respect  of  such  qualification,  in 
like  manner  in  all  respects  as  if  the  sections  of 
the  Municipal  Corporations  Act,  1882,  relating 
to  a  burgess  qualification  included  the  said  ten- 
pounds  occupation  qualification. 
Section  7.   (1)  The  clerk  of  the  peace  of  everv  Register  ot 

.«  1  •  r      11  elector!. 

county  shall  make  up  a  register  of  all  persons 
registered  as  burgesses  or  county  electors  in 
the  county,  both  for  the  county  and  for  each 
electoral  division  in  which  the  county  is 
divided  for  the  purpose  of  election  of  the 
county  authority,  and  such  number  of  copies 
as  the  clerk  of  the  peace  may  require  of  the  lists 
of  burgesses  as  revised  shall  be  delivered  by 
the  town  clerk  to  such  clerk  of  the  peace  for 
the  purpose  of  making  up  such  register. 

(4)  Provided  that  nothing  in  this  section 
shall  prevent  a  county  elector  from  being 
registered  in  more  than  one  division  register. 

(5)  Where  in  pursuance  of  section  four  of  Duplicate 
the    Registration     Act,     1885,     the     revising 
barrister  has  power  to  erase  the  name  of  any 
person  as  a  Parliamentary  voter  from  division 

one  of  the  occupiers  list,  such  barrister,  in  lieu 
of  erasing  the  name,  shall  place  an  asterisk  or 
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other  mark  against  the  name,  and,  in  printing- 
such  lists,  the  name  shall  be  numbered  con- 
secutively with  the  other  names,  but  an 
asterisk  or  other  mark  shall  be  printed  against 
the  name,  and  a  person  against  whose  name 
such  asterisk  or  other  mark  is  placed  shall  not 
be  entitled  to  vote  in  respect  of  such  entry  at  a 
Parliamentary  election,  but  shall  have  the 
same  right  of  voting  at  an  election  of  a  county 
authority  as  he  would  have  if  no  such  mark 
were  placed  against  his  name. 

Alteration  of  (6)  If  under  any  Act  of  the  present  session 
boundaries.  of  pari;ament  establishing  a  council  for  a 
county  any  portion  of  another  county  is  added 
to  that  county  for  the  purpose  of  such  election, 
such  portion  of  the  county  register  as  relates  to 
the  electors  having  qualifying  property  in  the 
said  part  so  added  shall  be  deemed  to  be  part 
of  the  county  register  of  the  county  for  which 
such  council  is  elected,  and  the  clerk  of  the 
peace  and  other  officers  shall  take  such  steps 
as  may  be  necessary  for  giving  effect  to  these 
enactments. 

Non-resident  Section  12.  A  list  of  persons  occupying  pro- 
perty in  a  county,  and  residing  within  fifteen 
miles,  but  more  than  seven  miles  from  the 
county,  shall  be  made  out  in  accordance  with 
section  forty-nine  of  the  Municipal  Cor- 
porations Act,  18S2,  and  that  section  shall 
apply  as  if  it  were  herein  reenacted,  with  the 
substitution    of    "county"    for    "borough," 
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and  of  "  county  elector  "  for  "  burgess,"  and 
of  "  clerk  of  the  peace  "  for  "  town  clerk." 


Form  of  Declaration  by  Candidate  as  to 
Expenses. 

I  ,  having  been  a  candidate  at  the  Declaration  of 

election  of  county  councillor  for  the  t^lZls. 

division  of  the  county  of  ,  on  the 

day  of  ,  do  hereby  solemnly  and 

sincerely  declare  that  I  have  paid  for 

my  expenses  at  the  said  election,  and  that, 
except  as  aforesaid,  I  have  not,  and  to  the  best 
of  my  knowledge  and  belief,  no  person,  nor 
any  club,  society,  or  association,  has,  on  my 
behalf,  made  any  payment,  or  given,  pro- 
mised, or  offered  any  reward,  office,  employ- 
ment, or  valuable  consideration,  or  incurred 
any  liability  on  account  of  or  in  respect  of  the 
conduct  or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare 
that,  except  as  aforesaid,  no  money,  security, 
or  equivalent  for  money,  has  to  my  knowledge 
or  belief  been  paid,  advanced,  given,  or 
deposited  by  anyone  to  or  in  the  hands  of  my- 
self, or  any  other  person,  for  the  purpose  of 
defraying  any  expenses  incurred  on  my  behalf 
on  account  of  or  in  respect  of  the  conduct  or 
management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare 
that  I  will  not  at  any  future  time  make  or  be  a 
party  to  the  making  or  giving  of  any  payment, 
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reward,  office,  employment,  or  valuable 
consideration  for  the  purpose  of  defraying  any 
such  expenses  as  last  mentioned,  or  provide  or 
be  a  party  to  the  providing  of  any  money, 
security,  or  equivalent  for  money  for  the  pur- 
pose of  defraying  any  such  expenses. 
Signature  of  declarant  CD. 

Signed  and  declared  by  the  above-named 
declarant  on  the  day  of  , 

before  me. 

(Signed)  E.F. 

Justice  of  the  Peace  for 
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